
OFFEROR'S COPY 
 
 

(Reference FSH 6309.31) 
 

NOTE:  Attached forms are to be retained by 
offeror for his files. 

 

Issuing Office:  
 

USDA, Forest Service 
Cherokee National Forest 

2800 N. Ocoee Street 
Cleveland, TN 37312 

 

Offers Are Solicited For:  
  
      Reconstruction of Portions of Paint Creek 
      Road (FDR #41): Phase I 
      

 

Solicitation No. R8-04-03-02  
IMPORTANT - NOTICE TO OFFEROR 

 
1. Information and instructions and documents for submission of offers are contained 

in the short solicitation packet.  It contains only Part I, Sections A and B, and Part IV.   
                      

     This OFFEROR’S packet contains the complete solicitation and SHOULD BE  
     RETAINED by the offeror for reference. 
 
2.  Before mailing your offer, please recheck the following: 
 

(a)  Does your offer set forth full, accurate, and complete information as required by 
this solicitation, including attachments and any amendments which may have 
been issued?   

 
(b)  Have you rechecked your figures, including calculations on your work sheets? 
 
(c)  If bid guarantee is required, is it enclosed in proper form and amount including 

Power of Attorney? 
 
(d)  Have you completed and signed all required documents? 

       
3.  This is a  0 percent set-aside for small business concerns. 

 
Previous edition of this form is obsolete. FS-6300-45 (11/79) 

 



OMB APPROVAL NO. 2700-0042 

SOLICITATION, OFFER, 
AND AWARD 

(Construction, Alteration, or Repair) 

1.  SOLICITATION NO. 

R8-04-03-02 
2.  TYPE OF SOLICITATION 

  SEALED BID (IFB) 
  NEGOTIATED (RFP)

3.  DATE ISSUED 

June 30, 2003 
PAGE OF PAGES 

1 of 58 

IMPORTANT - The “offer” section on the reverse must be fully completed by offeror. 
4.  CONTRACT NO. 

      
5.  REQUISITION/PURCHASE REQUEST NO. 

      
6.  PROJECT NO. 

(2003) AAP NZE-35 
7.  ISSUED BY CODE       8.  ADDRESS OFFER TO 

 
USDA, Forest Service 
2800 N. Ocoee Street 
Cleveland, TN 37312 

 
USDA, Forest Service 
2800 N. Ocoee Street 
Cleveland, TN 37312 

9. FOR INFORMATION 
 CALL: 

A.  NAME 

James E. McDonald 
B.  TELEPHONE NO. (Include area code)  (NO COLLECT CALLS) 

423/476-9711 
SOLICITATION 

NOTE:  In sealed bid solicitations “offer” and “offeror” mean “bid” and “bidder.” 

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS  (Title, identifying no., date): 
 

Reconstruction of Portions of Paint Creek Road No. 41, Phase I  (IFB No. R8-04-03-02) issued June 30, 2003 
 

Furnish all labor, materials, equipment, tools, transportation, and supplies to complete Phase I 
reconstruction of portions of Paint Creek Road (FDR #41) from Paint Creek Camping Area to washed-out 
bridge at milepost 1.1, Nolichucky Ranger District, Cherokee National Forest, Greene County, Tennessee, in 
accordance with the applicable terms, conditions, specifications, and plans. 

 
 
Price Range 
 
The Government's estimate is: Between $500,000 and $1,000,000. 
 
 
          
DUNS Number: ____________________________________ 

11.  The Contractor shall begin performance within 10 calendar days and complete it within   365_ calendar days after receiving 
 award,     notice to proceed.  This performance period is   mandatory,     negotiable.   

12A.  THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 
(If “YES,” indicate within how many calendar days after award in Item 12B.) 

  YES    NO 

12B.  CALENDAR DAYS 

15 
13.  ADDITIONAL SOLICITATION REQUIREMENTS: 

A. Sealed offers in original and 1 copies to perform the work required are due at the place specified in Item 8 by  11:00 a.m.     
local time August 4, 2003.  If this is a sealed bid solicitation, offers must be publicly opened at that time.  Sealed envelopes 
containing offers shall be marked to show the offeror’s name and address, the solicitation number, and the date and time offers are 
due. 

B. An offer guarantee  is,  is not required. 

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or 
by reference. 

D. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and will 
be rejected. 

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85) 
Computer Generated  Prescribed by GSA 
  FAR (48 CFR) 53.236-1(e) 
 



OFFER  (Must be fully completed by offeror) 
14.  NAME AND ADDRESS OF OFFEROR  (Include ZIP Code) 

 
15.  TELEPHONE NO.  (Include area code) 

      
      16.  REMITTANCE ADDRESS  (Include only if different than Item 14) 

      

CODE       FACILITY CODE        

17. The offeror agrees to perform the work at the prices specified below in strict accordance with the terms of this solicitation, if this offer is 
accepted by the Government within       calendar days after the date offers are due.  (Insert any number equal to or greater than the 
minimum requirement stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D. 

 
 
AMOUNTS       

18.  The offeror agrees to furnish any required performance and payment bonds. 

19.  ACKNOWLEDGMENT OF AMENDMENTS 
The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each 

AMENDMENT NO.                               
                              

DATE                               
                              

20A.  NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER  
(Type or print) 

      

20B.  SIGNATURE 

      

20C.  OFFER DATE 

      

AWARD  (To be completed by Government) 
21.  ITEMS ACCEPTED:        

 

22.  AMOUNT       
 

23. ACCOUNTING AND APPROPRIATION DATA 
      

 
24.  SUBMIT INVOICES TO ADDRESS SHOWN IN 
 (4 copies unless otherwise specified) 

ITEM 
      

25.  OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 
 10 U.S.C. 2304(c)(    )  41 U.S.C. 253(c)(    ) 

26.  ADMINISTERED BY CODE       27.  PAYMENT WILL BE MADE BY 

        

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE 

 28.  NEGOTIATED AGREEMENT  (Contractor is required to sign this 
document and return ____ copies to issuing office.)  Contractor agrees to 
furnish and deliver all items or perform all work, requisitions identified on this 
form and any continuation sheets for the consideration slated in this contract.  
The rights and obligations of the parties to this contract shall be governed by (a) 
this contract award, (b) the solicitation, and (c) the clauses, representations, 
certifications, and specifications or incorporated by reference in or attached to 
this contract. 

 29.  AWARD  (Contractor is not required to sign this document.)  Your 
offer on this solicitation is hereby accepted as to the items listed.  This 
award consummates the contract, which consists of (a) the 
Government solicitation and your offer, and (b) this contract award.  No 
further contractual document is necessary. 

30A.  NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 
TO SIGN (Type or print) 

      

31A.  NAME OF CONTRACTING OFFICER  (Type or print) 

 

30B.  SIGNATURE 
      

30C.  DATE 
      

31B.  UNITED STATES OF AMERICA 
 
      

BY

31C.  AWARD DATE 
 
      

Computer Generated  STANDARD FORM 1442 BACK (REV. 4-85) 



PART I—THE SCHEDULE 
 

SECTION B--SUPPLIES OR SERVICES AND PRICES 
 

SCHEDULE OF ITEMS 
 

BID ITEM No. 1—Reconstruction of Portions of Paint Creek Road, Phase I, No. 41   
(Reference Section C—Description/Specifications, Scope, page 4) 

 

SUB 
ITEM 

DESCRIPTION MM* UNIT** EST. 
QUANTITY

UNIT 
PRICE 

 TOTAL 

(A) 203(07) Excavation, placement 
method 2 

LSQ LS 1  
 $_________ 

   
 $_________ 

(B) 204(11) Dike 
 

AQ LF 2673   
$_________ 

   
$_________ 

(C) 251(02) Placed Riprap Class VI,  
Method A 

AQ Ton 2376   
$_________ 

   
$_________ 

(D) 252(08)a  Special rock embankment, 
mechanically placed 

LSQ LS 1  
 $_________ 

  
 $_________ 

(E) 252(08)b  Special rock embankment, 
mechanically placed  

LSQ LS 1   
 $_________ 

  
 $_________ 

(F) 252(08)c  Special rock embankment, 
mechanically placed 

 
LSQ

 
LS 

 
1 

 
 $_________ 

  
 $_________ 

(G) 252(08)d  Special rock embankment, 
mechanically placed 

LSQ LS 1  
 $_________ 

  
 $_________ 

(H) 304(11)B Crushed Aggregate, Type 
Base, Grading D, Compaction B 

 
VQ 

 
Ton 

 
3233 

 
 $_________ 

  
 $_________ 

(I) 306(01) Reconditioning of roadbed, 
compaction B 

 
AQ 

 
Mile 

 
0.68 

 
 $_________ 

  
 $_________ 

(J) 556(07) Remove and reset bridge and 
approach railings 

 
LSQ

 
LS 

 
1 

 
 $_________ 

  
 $_________ 

 
(K) 

 
601(01) Mobilization 

 
LSQ

 
LS 

 
1 

  
$_________ 

   
$_________ 

(L) 603(05)18  18”-Inch Corrugated steel 
pipe, 0.064” thickness, Method C 

 
AQ 

 
LF 

 
292 

 
 $_________ 

  
 $_________ 

(M) 603(05)24   24”-Inch Corrugated steel 
pipe, 0.064” thickness, Method C 

 
AQ 

 
LF 

 
36 

 
 $_________ 

  
 $_________ 

(N) 625(02) Seeding, Hydraulic method 
(with mulch) 

 
DQ 

 
AC 

 
2 

 
 $_________ 

  
 $_________ 

(O) 640(02) Install road closure devices, 
Type Gate, Size 16 

LSQ LS 1   
$_________ 

   
$_________ 

 
TOTAL ITEM 1 (A-O) = 

   
$ ___________________ 

*Method of Measurement    **All Units are English Units    
 

****Item I (A-O) will be awarded on an all-or-nothing basis to the lowest 
responsive, responsible bidder.
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SECTION C--DESCRIPTION/SPECIFICATIONS 
 
SCOPE OF CONTRACT 
 

Section 103—Intent of Contract 
 
The intent of the contract is to provide for the complete construction of the project described herein.  
Unless otherwise provided, furnish all labor, materials, equipment, tools, transportation, and supplies, 
and perform all work required to rebuild significant portions of Paint Creek Road FS Road #41 in 
phases. This solicitation is for the first phase from Paint Creek Camping Area to washed out bridge at 
milepost 1.1. Work will include: construction of four Special Rock Embankment Sections; the hauling 
of 2376 ton riprap and 3233 ton crushed aggregate in addition to materials required in SRE sections; 
repair of bridge railings; replacement of drainage pipes; erosion and sediment control items; and the 
reconditioning of the entire road, including replacement of lost surfacing and re-grading of road. 
Contractor must haul all materials to the site; borrow pit may be available, but no guarantees will be 
made as to quality or quantity of material available; water quality of adjacent creek will also be a 
concern. 
 
Completion of project shall be in reasonably close conformity with drawings and specifications, and in 
accordance with provisions of the contract.  
 
Project Location  
 
Forest Service Road 31, Cherokee National Forest, North End, Nolichucky Ranger District, Greene 
County, Tennessee (Travel from State Route 70 East to County Route 131 to County Route 31 to FS 
Road 41).  
 
AGAR 452.211-73   ATTACHMENTS TO STATEMENT OF WORK/SPECIFICATIONS (FEB 1988)  
 
The attachments to the Statement of Work/Specifications listed in Section J are hereby made part of this 
solicitation and any resultant contract. 
 
AGAR 452.236-78   FOREST SERVICE STANDARD SPECIFICATIONS FOR CONSTRUCTION 

OF ROADS AND BRIDGES (NOV 1996)  
 
The Forest Service Standard Specifications for Construction of Roads and Bridges, August 1996 are 
included by reference.  The requirements contained in these specifications are hereby made a part of this 
solicitation and any resultant contract. 
 

 
Forest Service Standard Specifications for Construction of Roads and Bridges (EM-7720-100) are included in 
this solicitation by reference. They are binding on the parties signing the contract and become a part of the 
contract. Specifications that are referenced by other specifications are not listed but are still applicable. The 
current 1996 version can be ordered from the Government Printing Office’s Atlanta Bookstore, phone 404-
347-1900 or can be ordered online at http://bookstore.gpo.gov. 

 
A PDF version can be accessed on-line at:www.fs.fed.us/.ftproot/pub/acad/dev/roads/roadscon.htm 

 

http://bookstore.gpo.gov/
http://www.fs.fed.us/.ftproot/pub/acad/dev/roads/roadscon.htm
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SECTION D--PACKAGING AND MARKING 
 

{For this Solicitation, there are NO clauses in this Section} 



CONSTRUCTION IFB  IFB No. R8-04-03-02  
  Cherokee National Forest 
  Paint Rock, Phase I  
  PAGE 6 of 58    
  

SECTION E--INSPECTION AND ACCEPTANCE 
 

FAR 52.252-2   CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  

This contract incorporates one or more clauses by reference, with the same force and effect as if they 
were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, 
the full text of a clause may be accessed electronically at this/these address(es): www.arnet.gov/far/ 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 
 
FAR 52.246-12   INSPECTION OF CONSTRUCTION (AUG 1996) 
 (a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and 
fabrication of components.  
(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will 
ensure that the work performed under the contract conforms to contract requirements. The Contractor 
shall maintain complete inspection records and make them available to the Government. All work shall 
be conducted under the general direction of the Contracting Officer and is subject to Government 
inspection and test at all places and at all reasonable times before acceptance to ensure strict compliance 
with the terms of the contract.  
(c) Government inspections and tests are for the sole benefit of the Government and do not-  
(1) Relieve the Contractor of responsibility for providing adequate quality control measures;  
(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;  
(3) Constitute or imply acceptance; or  
(4) Affect the continuing rights of the Government after acceptance of the completed work under 
paragraph (i) of this section.  
(d) The presence or absence of a Government inspector does not relieve the Contractor from any 
contract requirement, nor is the inspector authorized to change any term or condition of the specification 
without the Contracting Officer's written authorization.  
(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities, labor, and 
material reasonably needed for performing such safe and convenient inspections and tests as may be 
required by the Contracting Officer. The Government may charge to the Contractor any additional cost 
of inspection or test when work is not ready at the time specified by the Contractor for inspection or test, 
or when prior rejection makes reinspection or retest necessary. The Government shall perform all 
inspections and tests in a manner that will not unnecessarily delay the work. Special, full size, and 
performance tests shall be performed as described in the contract.  
(f) The Contractor shall, without charge, replace or correct work found by the Government not to 
conform to contract requirements, unless in the public interest the Government consents to accept the 
work with an appropriate adjustment in contract price. The Contractor shall promptly segregate and 
remove rejected material from the premises.  
(g) If the Contractor does not promptly replace or correct rejected work, the Government may-  
(1) By contract or otherwise, replace or correct the work and charge the cost to the Contractor; or  
(2) Terminate for default the Contractor's right to proceed.  
(h) If, before acceptance of the entire work, the Government decides to examine already completed work 
by removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, 
labor, and material. If the work is found to be defective or nonconforming in any material respect due to 
the fault of the Contractor or its subcontractors, the Contractor shall defray the expenses of the 
examination and of satisfactory reconstruction. However, if the work is found to meet contract 

http://www.arnet.gov/far/
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requirements, the Contracting Officer shall make an equitable adjustment for the additional services 
involved in the examination and reconstruction, including, if completion of the work was thereby 
delayed, an extension of time.  
(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable 
after completion and inspection, all work required by the contract or that portion of the work the 
Contracting Officer determines can be accepted separately. Acceptance shall be final and conclusive 
except for latent defects, fraud, gross mistakes amounting to fraud, or the Government's rights under any 
warranty or guarantee.  
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SECTION F--DELIVERIES OR PERFORMANCE 
 

FAR 52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they 
were given in full text.  Upon request, the Contracting Officer will make their full text available. Also, 
the full text of a clause may be accessed electronically at this/these address(es):  www.arnet.gov/far/ 
   

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES  
 
52.242-14  FAR 52.211-10  Suspension of Work  (APR 1984) 
 
FAR 52.211-10   COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK   (APR 
1984)  
 

The Contractor shall be required to (a) commence work under this contract within __10__calendar 
days after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and 
(c) complete the entire work ready for use not later than __365 calendar days__. The time stated 
for completion shall include final cleanup of the premises.   
 

 
FAR 52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984) 
If the quantity of a unit-priced item in this contract is an estimated quantity and the actual quantity of the 
unit-priced item varies more than 15 percent above or below the estimated quantity, an equitable 
adjustment in the contract price shall be made upon demand of either party. The equitable adjustment 
shall be based upon any increase or decrease in costs due solely to the variation above 115 percent or 
below 85 percent of the estimated quantity. If the quantity variation is such as to cause an increase in the 
time necessary for completion, the Contractor may request, in writing, an extension of time, to be 
received by the Contracting Officer within 10 days from the beginning of the delay, or within such 
further period as may be granted by the Contracting Officer before the date of final settlement of the 
contract. Upon the receipt of a written request for an extension, the Contracting Officer shall ascertain 
the facts and make an adjustment for extending the completion date as, in the judgment of the 
Contracting Officer, is justified.  

http://www.arnet.gov/far/
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SECTION G--CONTRACT ADMINISTRATION DATA 
 
 
GOVERNMENT-FURNISHED PROPERTY 
 

No property furnished by the Government. 
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SECTION H--SPECIAL CONTRACT REQUIREMENTS 

 
{For this Solicitation, there are NO clauses in this Section} 
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PART II--CONTRACT CLAUSES 
 

SECTION I--CONTRACT CLAUSES 
 
FAR 52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they 
were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, 
the full text of a clause may be accessed electronically at this/these address(es):  
www.arnet.gov/far/ 
www.usda.gov/procurement/policy/agar.html 
 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 
 
52.202-1       Definitions (DEC 2001) 
52.203-3       Gratuities (APR 1984) 
52.203-5       Covenant Against Contingent Fees (APR 1984) 
52.203-6       Restrictions on Subcontractor Sales to the Government (JUL 1995) 
52.203-7       Anti-Kickback Procedures (JUL 1995) 
52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal  

or Improper Activity (JAN 1997) 
52.203-10        Price or Fee Adjustment for Illegal or Improper Activity (JAN 1997) 
52.203-12 Limitation on Payments to Influence Certain Federal Transactions (JUN 1997) 
52.204-4       Printed or Copied Double- Sided on Recycled Paper (AUG 2000) 
52.209-6 Protecting the Government's Interest when Subcontracting  

with Contractors Debarred, Suspended, or Proposed for Debarment (JUL1995) 
52.214-26  Audit and Records – Sealed Bidding  (OCT 1997)  
52.214-27  Price Reduction for Defective Cost or Pricing Data – Modifications – Sealed Bidding 

(OCT 1997)  
52.214-28  Subcontractor Cost or Pricing Data – Modifications – Sealed Bidding (OCT 1997)  
52.219-4 Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JAN 

1999)  
52.219-8       Utilization of Small Business Concerns (OCT 2000)  
52.219-23 Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (MAY 

2001)  
52.222-3       Convict Labor (AUG 1996) 
52.222-4       Contract Work Hours and Safety Standards Act -- Overtime Compensation (SEP 2000) 
52.222-6 Davis-Bacon Act (FEB 1995) 
52.222-7 Withholding of Funds (FEB 1988) 
52.222-9 Apprentices and Trainees (FEB 1988) 
52.222-10 Compliance with Copeland Act Requirements (FEB 1988) 
52.222-11 Subcontracts (Labor Standards) (FEB 1988) 
52.222-12 Contract Termination - Debarment (FEB 1988) 
52.222-13 Compliance with Davis-Bacon and Related Act Regulations (FEB 1988) 
52.222-14 Disputes Concerning Labor Standards (FEB 1988) 

http://www.arnet.gov/far/
http://www.usda.gov/procurement/policy/agar.html
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52.222-15 Certification of Eligibility (FEB 1988) 
52.222-21 Prohibition of Segregated Facilities (FEB 1999) 
52.222-35      Affirmative Action for Special Disabled Veterans, Veterans of the Vietnam Era, and 

Other Eligible Veterans (DEC 2001) 
52.222-36      Affirmative Action for Workers with Disabilities (JUN 1998) 
52.222-37      Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and 

Other Eligible Veterans (DEC 2001) 
52.223-14     Toxic Chemical Release Reporting (OCT 2000) 
52.225-13      Restrictions on Certain Foreign Purchases (APR 2002) 
52.227-1       Authorization and Consent (JUL 1995) 
52.227-2       Notice and Assistance Regarding Patent and Copyright Infringement (AUG 1996) 
52.227-4 Patent Indemnity -- Construction Contracts (APR 1984) 
52.228-11 Pledges of Assets (FEB 1992) 
52.228-12 Prospective Subcontractor Requests for Bonds (OCT 1995)  
52.229-3       Federal, State, and Local Taxes (JAN 1991)  
52.232-17      Interest (JUN 1996) 
52.232-23      Assignment of Claims (JAN 1986) 
52.232-27 Prompt Payment for Construction Contracts (FEB 2002) 
52.232-34 Payment by Electronic Funds Transfer -- Other than Central Contractor Registration 

(MAY 1999) 
52.233-3       Protest After Award (AUG 1996) 
52.242-13      Bankruptcy (JUL 1995) 
52.245-1 Property Records (APR 1984) 
52.248-3       Value Engineering -- Construction (FEB 2000)  
52.249-2 Termination for Convenience of the Government  (SEP 1996)--Alternate  I (SEP 1996) 
52.253-1 Computer Generated Forms (JAN 1991) 

 
AGRICULTURE ACQUISITION REGULATION (48 CFR CHAPTER 4) CLAUSES 

 
452.236-71 Prohibition Against the Use of Lead-Paint (NOV 1996) 
 
FAR 52.222-8 PAYROLLS AND BASIC RECORDS (FEB 1988)  
(a) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of 
the work and preserved for a period of 3 years thereafter for all laborers and mechanics working at the 
site of the work. Such records shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 
section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions 
made, and actual wages paid. Whenever the Secretary of Labor has found, under paragraph (d) of the 
clause entitled Davis-Bacon Act, that the wages of any laborer or mechanic include the amount of any 
costs reasonably anticipated in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is financially responsible, 
and that the plan or program has been communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under approved programs shall maintain written evidence 
of the registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.  
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(b)(1) The Contractor shall submit weekly for each week in which any contract work is performed a 
copy of all payrolls to the Contracting Officer. The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under paragraph (a) of this clause. This 
information may be submitted in any form desired. Optional Form WH-347 (Federal Stock Number 
029-005-00014-1) is available for this purpose and may be purchased from the-  

Superintendent of Documents 
U.S. Government Printing Office  
Washington, DC 20402  

The Prime Contractor is responsible for the submission of copies of payrolls by all subcontractors.  
(2) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify-  
(i) That the payroll for the payroll period contains the information required to be maintained under 
paragraph (a) of this clause and that such information is correct and complete;  
(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in the Regulations, 29 CFR part 3; and  
(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract.  
(3) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required 
by paragraph (b)(2) of this clause.  
(4) The falsification of any of the certifications in this clause may subject the Contractor or 
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 
31 of the United States Code.  
(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause 
available for inspection, copying, or transcription by the Contracting Officer or authorized 
representatives of the Contracting Officer or the Department of Labor. The Contractor or subcontractor 
shall permit the Contracting Officer or representatives of the Contracting Officer or the Department of 
Labor to interview employees during working hours on the job. If the Contractor or subcontractor fails 
to submit required records or to make them available, the Contracting Officer may, after written notice 
to the Contractor, take such action as may be necessary to cause the suspension of any further payment. 
Furthermore, failure to submit the required records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12.  
 

FAR 52.222-26 EQUAL OPPORTUNITY (APR 2002)  

 (a) Definition. "United States," as used in this clause, means the 50 States, the District of Columbia, 
Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake 
Island.  
(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the 
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an 
aggregate value in excess of $10,000, the Contractor shall comply with paragraphs (b)(1) through 
(b)(11) of this clause, except for work performed outside the United States by employees who were not 
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recruited within the United States. Upon request, the Contractor shall provide information necessary to 
determine the applicability of this clause.  
(1) The Contractor shall not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin. However, it shall not be a violation of this clause for the 
Contractor to extend a publicly announced preference in employment to Indians living on or near an 
Indian reservation, in connection with employment opportunities on or near an Indian reservation, as 
permitted by 41 CFR 60-1.5.  
(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, religion, sex, or national 
origin. This shall include, but not be limited to-  
(i) Employment;  
(ii) Upgrading;  
(iii) Demotion;  
(iv) Transfer;  
(v) Recruitment or recruitment advertising;  
(vi) Layoff or termination;  
(vii) Rates of pay or other forms of compensation; and  
(viii) Selection for training, including apprenticeship.  
(3) The Contractor shall post in conspicuous places available to employees and applicants for 
employment the notices to be provided by the Contracting Officer that explain this clause.  
(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of 
the Contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin.  
(5) The Contractor shall send, to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, the notice to be provided by the 
Contracting Officer advising the labor union or workers' representative of the Contractor's commitments 
under this clause, and post copies of the notice in conspicuous places available to employees and 
applicants for employment.  
(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, 
and orders of the Secretary of Labor.  
(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 
11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor 
shall also file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. 
Unless the Contractor has filed within the 12 months preceding the date of contract award, the 
Contractor shall, within 30 days after contract award, apply to either the regional Office of Federal 
Contract Compliance Programs (OFCCP) or the local office of the Equal Employment Opportunity 
Commission for the necessary forms.  
(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting 
agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint 
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, 
records (including computerized records), and other material that may be relevant to the matter under 
investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and 
regulations that implement the Executive Order.  
(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, 
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in 
whole or in part and the Contractor may be declared ineligible for further Government contracts, under 
the procedures authorized in Executive Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as provided in Executive Order 11246, as 
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amended; in the rules, regulations, and orders of the Secretary of Labor; or as otherwise provided by 
law.  
(10) The Contractor shall include the terms and conditions of paragraphs (b)(1) through (11) of this 
clause in every subcontract or purchase order that is not exempted by the rules, regulations, or orders of 
the Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and 
conditions will be binding upon each subcontractor or vendor.  
(11) The Contractor shall take such action with respect to any subcontract or purchase order as the 
Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions 
for noncompliance, provided, that if the Contractor becomes involved in, or is threatened with, litigation 
with a subcontractor or vendor as a result of any direction, the Contractor may request the United States 
to enter into the litigation to protect the interests of the United States.  
(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by 
the procedures in 41 CFR 60-1.1.  
 
 
FAR 52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR 
CONSTRUCTION (FEB 1999)  
 (a) Definitions. "Covered area," as used in this clause, means the geographical area described in the 
solicitation for this contract.  

"Deputy Assistant Secretary," as used in this clause, means the Deputy Assistant Secretary for Federal 
Contract Compliance, U.S. Department of Labor, or a designee.  
"Employer identification number," as used in this clause, means the Federal Social Security number 
used on the employer's quarterly Federal tax return, U.S. Treasury Department Form 941.  
"Minority," as used in this clause, means-  
(1) American Indian or Alaskan Native (all persons having origins in any of the original peoples of 
North America and maintaining identifiable tribal affiliations through membership and participation or 
community identification).  
(2) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, 
Southeast Asia, the Indian Subcontinent, or the Pacific Islands);  
(3) Black (all persons having origins in any of the black African racial groups not of Hispanic origin); 
and  
(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish 
culture or origin, regardless of race).  
(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any 
construction trade, each such subcontract in excess of $10,000 shall include this clause and the Notice 
containing the goals for minority and female participation stated in the solicitation for this contract.  
(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S. 
Department of Labor in a covered area, either individually or through an association, its affirmative 
action obligations on all work in the plan area (including goals) shall comply with the plan for those 
trades that have unions participating in the plan. Contractors must be able to demonstrate participation 
in, and compliance with, the provisions of the plan. Each Contractor or subcontractor participating in an 
approved plan is also required to comply with its obligations under the Equal Opportunity clause, and to 
make a good faith effort to achieve each goal under the plan in each trade in which it has employees. 
The overall good-faith performance by other Contractors or subcontractors toward a goal in an approved 
plan does not excuse any Contractor's or subcontractor's failure to make good-faith efforts to achieve the 
plan's goals.  
(d) The Contractor shall implement the affirmative action procedures in paragraphs (g)(1) through (16) 
of this clause. The goals stated in the solicitation for this contract are expressed as percentages of the 
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total hours of employment and training of minority and female utilization that the Contractor should 
reasonably be able to achieve in each construction trade in which it has employees in the covered area. If 
the Contractor performs construction work in a geographical area located outside of the covered area, it 
shall apply the goals established for the geographical area where that work is actually performed. The 
Contractor is expected to make substantially uniform progress toward its goals in each craft.  
(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a union 
with which the Contractor has a collective bargaining agreement, to refer minorities or women shall 
excuse the Contractor's obligations under this clause, Executive Order 11246, as amended, or the 
regulations thereunder.  
(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the 
goals, apprentices and trainees must be employed by the Contractor during the training period, and the 
Contractor must have made a commitment to employ the apprentices and trainees at the completion of 
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant 
to training programs approved by the U.S. Department of Labor.  
(g) The Contractor shall take affirmative action to ensure equal employment opportunity. The evaluation 
of the Contractor's compliance with this clause shall be based upon its effort to achieve maximum 
results from its actions. The Contractor shall document these efforts fully and implement affirmative 
action steps at least as extensive as the following:  
(1) Ensure a working environment free of harassment, intimidation, and coercion at all sites and in all 
facilities where the Contractor's employees are assigned to work. The Contractor, if possible, will assign 
two or more women to each construction project. The Contractor shall ensure that foremen, 
superintendents, and other onsite supervisory personnel are aware of and carry out the Contractor's 
obligation to maintain such a working environment, with specific attention to minority or female 
individuals working at these sites or facilities.  
(2) Establish and maintain a current list of sources for minority and female recruitment. Provide written 
notification to minority and female recruitment sources and community organizations when the 
Contractor or its unions have employment opportunities available, and maintain a record of the 
organizations' responses.  
(3) Establish and maintain a current file of the names, addresses, and telephone numbers of each 
minority and female off-the-street applicant, referrals of minorities or females from unions, recruitment 
sources, or community organizations, and the action taken with respect to each individual. If an 
individual was sent to the union hiring hall for referral and not referred back to the Contractor by the 
union or, if referred back, not employed by the Contractor, this shall be documented in the file, along 
with whatever additional actions the Contractor may have taken.  
(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the 
Contractor has a collective bargaining agreement has not referred back to the Contractor a minority or 
woman sent by the Contractor, or when the Contractor has other information that the union referral 
process has impeded the Contractor's efforts to meet its obligations.  
(5) Develop on-the-job training opportunities and/or participate in training programs for the area that 
expressly include minorities and women, including upgrading programs and apprenticeship and trainee 
programs relevant to the Contractor's employment needs, especially those programs funded or approved 
by the Department of Labor. The Contractor shall provide notice of these programs to the sources 
compiled under paragraph (g)(2) of this clause.  
(6) Disseminate the Contractor's equal employment policy by-  
(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, and 
requesting their cooperation in assisting the Contractor in meeting its contract obligations;  
(ii) Including the policy in any policy manual and in collective bargaining agreements;  
(iii) Publicizing the policy in the company newspaper, annual report, etc.;  
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(iv) Reviewing the policy with all management personnel and with all minority and female employees at 
least once a year; and  
(v) Posting the policy on bulletin boards accessible to employees at each location where construction 
work is performed.  
(7) Review, at least annually, the Contractor's equal employment policy and affirmative action 
obligations with all employees having responsibility for hiring, assignment, layoff, termination, or other 
employment decisions. Conduct review of this policy with all on-site supervisory personnel before 
initiating construction work at a job site. A written record shall be made and maintained identifying the 
time and place of these meetings, persons attending, subject matter discussed, and disposition of the 
subject matter.  
(8) Disseminate the Contractor's equal employment policy externally by including it in any advertising 
in the news media, specifically including minority and female news media. Provide written notification 
to, and discuss this policy with, other Contractors and subcontractors with which the Contractor does or 
anticipates doing business.  
(9) Direct recruitment efforts, both oral and written, to minority, female, and community organizations, 
to schools with minority and female students, and to minority and female recruitment and training 
organizations serving the Contractor's recruitment area and employment needs. Not later than 1 month 
before the date for acceptance of applications for apprenticeship or training by any recruitment source, 
send written notification to organizations such as the above, describing the openings, screening 
procedures, and tests to be used in the selection process.  
(10) Encourage present minority and female employees to recruit minority persons and women. Where 
reasonable, provide after-school, summer, and vacation employment to minority and female youth both 
on the site and in other areas of the Contractor's workforce.  
(11) Validate all tests and other selection requirements where required under 41 CFR 60-3.  
(12) Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel 
for promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate 
training, etc., opportunities for promotion.  
(13) Ensure that seniority practices, job classifications, work assignments, and other personnel practices 
do not have a discriminatory effect by continually monitoring all personnel and employment-related 
activities to ensure that the Contractor's obligations under this contract are being carried out.  
(14) Ensure that all facilities and company activities are nonsegregated except that separate or single-
user rest rooms and necessary dressing or sleeping areas shall be provided to assure privacy between the 
sexes.  
(15) Maintain a record of solicitations for subcontracts for minority and female construction contractors 
and suppliers, including circulation of solicitations to minority and female contractor associations and 
other business associations.  
(16) Conduct a review, at least annually, of all supervisors' adherence to and performance under the 
Contractor's equal employment policy and affirmative action obligations.  
(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one 
or more of the affirmative action obligations contained in paragraphs (g)(1) through (16) of this clause. 
The efforts of a contractor association, joint contractor-union, contractor-community, or similar group of 
which the contractor is a member and participant may be asserted as fulfilling one or more of its 
obligations under paragraphs (g)(1) through (16) of this clause, provided, the Contractor-  
(1) Actively participates in the group;  
(2) Makes every effort to ensure that the group has a positive impact on the employment of minorities 
and women in the industry;  
(3) Ensures that concrete benefits of the program are reflected in the Contractor's minority and female 
workforce participation;  
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(4) Makes a good-faith effort to meet its individual goals and timetables; and  
(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on behalf 
of the Contractor. The obligation to comply is the Contractor's, and failure of such a group to fulfill an 
obligation shall not be a defense for the Contractor's noncompliance.  
(i) A single goal for minorities and a separate single goal for women shall be established. The Contractor 
is required to provide equal employment opportunity and to take affirmative action for all minority 
groups, both male and female, and all women, both minority and nonminority. Consequently, the 
Contractor may be in violation of Executive Order 11246, as amended, if a particular group is employed 
in a substantially disparate manner.  
(j) The Contractor shall not use goals or affirmative action standards to discriminate against any person 
because of race, color, religion, sex, or national origin.  
(k) The Contractor shall not enter into any subcontract with any person or firm debarred from 
Government contracts under Executive Order 11246, as amended.  
(l) The Contractor shall carry out such sanctions and penalties for violation of this clause and of the 
Equal Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, 
as may be imposed or ordered under Executive Order 11246, as amended, and its implementing 
regulations, by the OFCCP. Any failure to carry out these sanctions and penalties as ordered shall be a 
violation of this clause and Executive Order 11246, as amended.  
(m) The Contractor in fulfilling its obligations under this clause shall implement affirmative action 
procedures at least as extensive as those prescribed in paragraph (g) of this clause, so as to achieve 
maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to 
comply with the requirements of Executive Order 11246, as amended, the implementing regulations, or 
this clause, the Deputy Assistant Secretary shall take action as prescribed in 41 CFR 60-4.8.  
(n) The Contractor shall designate a responsible official to-  
(1) Monitor all employment-related activity to ensure that the Contractor's equal employment policy is 
being carried out;  
(2) Submit reports as may be required by the Government; and  
(3) Keep records that shall at least include for each employee the name, address, telephone number, 
construction trade, union affiliation (if any), employee identification number, social security number, 
race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours 
worked per week in the indicated trade, rate of pay, and locations at which the work was performed. 
Records shall be maintained in an easily understandable and retrievable form; however, to the degree that 
existing records satisfy this requirement, separate records are not required to be maintained.  
(o) Nothing contained herein shall be construed as a limitation upon the application of other laws that 
establish different standards of compliance or upon the requirements for the hiring of local or other area 
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development 
Block Grant Program).  
 
 
FAR 52.223-6 DRUG-FREE WORKPLACE (MAY 2001)  

(a) Definitions. As used in this clause-  

 
"Controlled substance" means a controlled substance in schedules I through V of section 202 of the 
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 
1308.15.  
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"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or 
both, by any judicial body charged with the responsibility to determine violations of the Federal or State 
criminal drug statutes.  
"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, 
distribution, dispensing, possession, or use of any controlled substance.  
 
"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in 
connection with a specific contract where employees of the Contractor are prohibited from engaging in 
the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance.  
 
"Employee" means an employee of a Contractor directly engaged in the performance of work under a 
Government contract. "Directly engaged" is defined to include all direct cost employees and any other 
Contractor employee who has other than a minimal impact or involvement in contract performance.  
"Individual" means an offeror/contractor that has no more than one employee including the 
offeror/contractor.  
 
(b) The Contractor, if other than an individual, shall- within 30 days after award (unless a longer period 
is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for 
contracts of less than 30 days performance duration-  
(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the Contractor's workplace and specifying 
the actions that will be taken against employees for violations of such prohibition;  
(2) Establish an ongoing drug-free awareness program to inform such employees about-  
(i) The dangers of drug abuse in the workplace;  
(ii) The Contractor's policy of maintaining a drug-free workplace;  
(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and  
(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the 
workplace;  
(3) Provide all employees engaged in performance of the contract with a copy of the statement required 
by paragraph (b)(1) of this clause;  
(4) Notify such employees in writing in the statement required by paragraph (b)(1) of this clause that, as 
a condition of continued employment on this contract, the employee will-  
(i) Abide by the terms of the statement; and  
(ii) Notify the employer in writing of the employee's conviction under a criminal drug statute for a 
violation occurring in the workplace no later than 5 days after such conviction;  
(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision 
(b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such conviction. The 
notice shall include the position title of the employee;  
(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take 
one of the following actions with respect to any employee who is convicted of a drug abuse violation 
occurring in the workplace:  
(i) Taking appropriate personnel action against such employee, up to and including termination; or  
(ii) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation 
program approved for such purposes by a Federal, State, or local health, law enforcement, or other 
appropriate agency; and  
(7) Make a good faith effort to maintain a drug-free workplace through implementation of paragraphs 
(b)(1) through (b)(6) of this clause.  
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(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, 
not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled 
substance while performing this contract.  
(d) In addition to other remedies available to the Government, the Contractor's failure to comply with 
the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the 
Contractor subject to suspension of contract payments, termination of the contract or default, and 
suspension or debarment.  
 
 
FAR 52.225-9  BUY AMERICAN ACT--CONSTRUCTION MATERIALS (MAY 2002) 
 
(a) Definitions. As used in this clause--  
 
   "Component" means any article, material, or supply incorporated directly into construction materials.  
 
   "Construction material" means an article, material, or supply brought to the construction site by the 
Contractor or a subcontractor for incorporation into the building or work. The term also includes an item 
brought to the site preassembled from articles, materials, or supplies. However, emergency life safety 
systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems 
incorporated into a public building or work and that are produced as complete systems, are evaluated as 
a single and distinct construction material regardless of when or how the individual parts or components 
of those systems are delivered to the construction site. Materials purchased directly by the Government 
are supplies, not construction material.  
 
  "Cost of components" means--  

(1) For components purchased by the Contractor, the acquisition cost, including transportation 
costs to the place of incorporation into the end product (whether or not such costs are paid to a 
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or  
 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of 
the component, including transportation costs as described in paragraph (1) of this definition, 
plus allocable overhead costs, but excluding profit. Cost of components does not include any 
costs associated with the manufacture of the end product.  

 
   "Domestic construction material" means--  

(1) An unmanufactured construction material mined or produced in the United States; or  
 

(2) A construction material manufactured in the United States, if the cost of its components 
mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its 
components. Components of foreign origin of the same class or kind for which nonavailability 
determinations have been made are treated as domestic.  

 
    "Foreign construction material" means a construction material other than a domestic construction 
material.  
 
   "United States" means the 50 States and the District of Columbia, U.S. territories and possessions, 
Puerto Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not 
include leased bases.  
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(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by 
providing a preference for domestic construction material. The Contractor shall use only domestic 
construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of 
this clause.  
 

(2) This requirement does not apply to the construction material or components listed by the 
Government as follows:  

None. 
 

(3) The Contracting Officer may add other foreign construction material to the list in paragraph 
(b)(2) of this clause if the Government determines that--  

 
(i) The cost of domestic construction material would be unreasonable. The cost of a 
particular domestic construction material subject to the requirements of the Buy 
American Act is unreasonable when the cost of such material exceeds the cost of foreign 
material by more than 6 percent;  

 
(ii) The application of the restriction of the Buy American Act or to a particular 
construction material would be impracticable or inconsistent with the public interest; or  
 
(iii) The construction material is not mined, produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory 
quality.  

 
(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request 
to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include 
adequate information for Government evaluation of the request, including--  
 

(A) A description of the foreign and domestic construction materials;  
(B) Unit of measure;  
(C) Quantity;  
(D) Price;  
(E) Time of delivery or availability;  
(F) Location of the construction project;  
(G) Name and address of the proposed supplier; and  
(H) A detailed justification of the reason for use of foreign construction materials 
cited in accordance with paragraph (b)(3) of this clause.  

 
(ii) A request based on unreasonable cost shall include a reasonable survey of the market 
and a completed price comparison table in the format in paragraph (d) of this clause.  

 
(iii) The price of construction material shall include all delivery costs to the construction 
site and any applicable duty (whether or not a duty-free certificate may be issued).  

 
(iv) Any Contractor request for a determination submitted after contract award shall 
explain why the Contractor could not reasonably foresee the need for such determination 
and could not have requested the determination before contract award. If the Contractor 
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does not submit a satisfactory explanation, the Contracting Officer need not make a 
determination.  
 

(2) If the Government determines after contract award that an exception to the Buy American 
Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the 
Contracting Officer will modify the contract to allow use of the foreign construction material. 
However, when the basis for the exception is the unreasonable price of a domestic construction 
material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) 
of this clause.  

 
(3) Unless the Government determines that an exception to the Buy American Act applies, use of 
foreign construction material is noncompliant with the Buy American Act.  

 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, 
the Contractor shall include the following information and any applicable supporting data based on the 
survey of suppliers: 
 
 

 
 

Foreign and Domestic Construction Materials Price Comparison  

 Construction Material Description Unit of Measure Quantity Price (Dollars)*  

 Item 1:     

 Foreign construction material _______ _______ _______  

 Domestic construction material _______ _______ _______  

      

 Item 2: _______ _______ _______  

 Foreign construction material _______ _______ _______  

 Domestic construction material     

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] 
[Include other applicable supporting information.] 
[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is 
issued).] 
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FAR 52.228-1   BID GUARANTEE (SEP 1996)  (Applicable over $100,000)  
 
(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, 
may be cause for rejection of the bid. 
 
(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported 
by good and sufficient surety or sureties acceptable to the Government, postal money order, certified 
check, cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain 
bonds or notes of the United States.  The Contracting Officer will return bid guarantees, other than bid 
bonds –  
 

(1) To unsuccessful bidders as soon as practicable after the opening of bids, and (2) To the 
successful bidder upon execution of contractual documents and bonds (including any necessary 
coinsurance or reinsurance agreements), as required by the bid as accepted. 

 
(c) The amount of the bid guarantee shall be 20 percent of the bid price or $________, whichever is 
less. 
 
(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for 
acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after 
receipt of the forms by the bidder, the Contracting Officer may terminate the contract for default. 
 
(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the 
work that exceeds the amount of its bid, and the bid guarantee is available to offset the difference. 
 
 
FAR 52.228-2 ADDITIONAL BOND SECURITY (OCT 1977)  
The Contractor shall promptly furnish additional security required to protect the Government and 
persons supplying labor or materials under this contract if-  

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with this 
contract becomes unacceptable to the Government;  
(b) Any surety fails to furnish reports on its financial condition as required by the Government;  
(c) The contract price is increased so that the penal sum of any bond becomes inadequate in the opinion 
of the Contracting Officer; or  
(d) An irrevocable letter of credit (ILC) used as security will expire before the end of the period of 
required security. If the Contractor does not furnish an acceptable extension or replacement ILC, or 
other acceptable substitute, at least 30 days before an ILC's scheduled expiration, the Contracting officer 
has the right to immediately draw on the ILC.  
 
FAR 52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)  
(a) "Irrevocable letter of credit" (ILC), as used in this clause, means a written commitment by a federally 
insured financial institution to pay all or part of a stated amount of money, until the expiration date of 
the letter, upon presentation by the Government (the beneficiary) of a written demand therefore. Neither 
the financial institution nor the offeror/Contractor can revoke or condition the letter of credit.  
(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as 
performance and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) 
and (f) of this clause shall be used.  
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(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a 
written demand and the ILC (including confirming letter, if any), shall be issued/confirmed by an 
acceptable federally insured financial institution as provided in paragraph (d) of this clause, and-  
(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid 
acceptance period;  
(2) If used as an alternative to corporate or individual sureties as security for a performance or payment 
bond, the offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the 
entire period for which financial security is required or may submit an ILC with an initial expiration date 
that is a minimum period of one year from the date of issuance. The ILC shall provide that, unless the 
issuer provides the beneficiary written notice of non-renewal at least 60 days in advance of the current 
expiration date, the ILC is automatically extended without amendment for one year from the expiration 
date, or any future expiration date, until the period of required coverage is completed and the 
Contracting Officer provides the financial institution with a written statement waiving the right to 
payment. The period of required coverage shall be:  
(i) For contracts subject to the Miller Act, the later of-  
(A) One year following the expected date of final payment;  
(B) For performance bonds only, until completion of any warranty period; or  
(C) For payment bonds only, until resolution of all claims filed against the payment bond during the 
one-year period following final payment.  
(ii) For contracts not subject to the Miller Act, the later of-  
(A) 90 days following final payment; or  
(B) For performance bonds only, until completion of any warranty period.  
(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirm 
the ILC. The offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the 
financial institution has the required rating(s) as of the date of issuance of the ILC. Unless the financial 
institution issuing the ILC had letter of credit business of at least $25 million in the past year, ILCs over 
$5 million must be confirmed by another acceptable financial institution that had letter of credit business 
of at least $25 million in the past year.  
(e) The following format shall be used by the issuing financial institution to create an ILC:  

_____________________________________________ 

[Issuing Financial Institution's Letterhead or

Name and Add ess]  

 Issue Date __________  

Irrevocable Letter of Credit No. ___________________ 

Account party's name __________________________  

Account party's address ________________________  

For Solicitation No. __________ (for reference only)  

To: [U.S. Government agency]  

   [U.S. Government agency's address]  
1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more 
drawings up to United States $______. This Letter of Credit is payable at [issuing financial institution's and, if 
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any, confirming financial institution's] office at [issuing financial institution's address and, if any, confirming financial institution's 
address] and expires with our close of business on ___________, or any automatically extended 
expiration date.  
2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, 
the confirming financial institution, for all or any part of this credit if presented with this Letter of Credit 
and confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the 
expiration date or any automatically extended expiration date.  
3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a condition of this 
Letter of Credit that it is deemed to be automatically extended without amendment for one year from the 
expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, 
we notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not 
to consider this Letter of Credit renewed for any such additional period. At the time we notify you, we 
also agree to notify the account party (and confirming financial institution, if any) by the same means of 
delivery.  
4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without 
charge to either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall 
be only at the written direction of the Government (the beneficiary) in a form satisfactory to the issuing 
financial institution and the confirming financial institution, if any.  
5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 
1993 Revision, International Chamber of Commerce Publication No. 500, and to the extent not 
inconsistent therewith, to the laws of _____________________ [state of confirming financial institution, if any, 
otherwise state of issuing financial institution].  
6. If this credit expires during an interruption of business of this financial institution as described in 
Article 17 of the UCP, the financial institution specifically agrees to effect payment if this credit is 
drawn against within 30 days after the resumption of our business.  
Sincerely,  

_______________________ 

[Issuing financial institution]  
(f) The following format shall be used by the financial institution to confirm an ILC:  

_____________________________________________  

[Confirming Financial Institution's Letterhead or 

Name and Add ess]  

 (Date)__________________  

Our Letter of Credit Advice Number _________________ 

Beneficiary: ________________ [U.S. Government agency]  

Issuing Financial Institution: _______________________  

Issuing Financial Institution's LC No.: ________________ 
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Gentlemen:  
1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by 
__________ [name of issuing financial institution] for drawings of up to United States dollars ___________/U.S. 
$_______ and expiring with our close of business on _____________ [the expiration date], or any automatically 
extended expiration date.  
2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at 
___________________.  
3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this 
Confirmation at our offices as specified herein.  
4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a condition of this 
confirmation that it be deemed automatically extended without amendment for one year from the expiration 
date hereof, or any automatically extended expiration date, unless:  
(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the 
transferee and the issuing financial institution, by registered mail or other receipted means of delivery, that 
we elect not to consider this confirmation extended for any such additional period; or  
(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the account 
party, and ourselves, of its election not to extend the expiration date of the Letter of Credit.  
5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent 
therewith, to the laws of ________ [state of confirming financial institution].  
6. If this confirmation expires during an interruption of business of this financial institution as described in 
Article 17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days 
after the resumption of our business.  
Sincerely,  
___________________________ 

[Confirming financial institution]  
(g) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter 
of Credit:  

Sight Draft 

______________________________ 

[City, State]  

(Date)_________________________ 

[Name and address of financial institution]  

Pay to the order of ______________ [Beneficiary Agency] ___________ the sum of United States 

$____________. This draft is drawn under Irrevocable Letter of Credit No. _______________________.  

_____________________________ 

[Beneficiary Agency] 

_____________________________ 

[By]  
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FAR 52.228-15 PERFORMANCE AND PAYMENT BONDS- CONSTRUCTION (JULY 2000)  

 

(a) Definitions. As used in this clause-  "Original contract price" means the award price of the contract; or, 
for requirements contracts, the price payable for the estimated total quantity; or, for indefinite-quantity 
contracts, the price payable for the specified minimum quantity. Original contract price does not include 
the price of any options, except those options exercised at the time of contract award.  
(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror 
shall furnish performance and payment bonds to the Contracting Officer as follows:  
(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract 
award shall be 100 percent of the original contract price.  
(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award 
shall be 100 percent of the original contract price.  
(3) Additional bond protection.  
(i) The Government may require additional performance and payment bond protection if the contract 
price is increased. The increase in protection generally will equal 100 percent of the increase in contract 
price.  
(ii) The Government may secure the additional protection by directing the Contractor to increase the 
penal amount of the existing bond or to obtain an additional bond.  
(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary 
reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid 
Guarantee provision of the solicitation, or otherwise specified by the Contracting Officer, but in any 
event, before starting work.  
(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by 
corporate sureties whose names appear on the list contained in Treasury Department Circular 570, 
individual sureties, or by other acceptable security such as postal money order, certified check, cashier's 
check, irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain bonds 
or notes of the United States. Treasury Circular 570 is published in the Federal Register or may be 
obtained from the:  

U.S. Department of Treasury 
Financial Management Service 
Surety Bond Branch 
401 14th Street, NW, 2nd Floor, West Wing 
Washington, DC 20227. 

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the payment 
bond is void unless it is in writing, signed by the person whose right is waived, and executed after such 
person has first furnished labor or material for use in the performance of the contract.  
 
 
FAR 52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (SEPT 2002)  
(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this 
contract.  
(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at 
more frequent intervals as determined by the Contracting Officer, on estimates of work accomplished 
which meets the standards of quality established under the contract, as approved by the Contracting 
Officer.  
(1) The Contractor's request for progress payments shall include the following substantiation:  
(i) An itemization of the amounts requested, related to the various elements of work required by the 
contract covered by the payment requested.  
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(ii) A listing of the amount included for work performed by each subcontractor under the contract.  
(iii) A listing of the total amount of each subcontract under the contract.  
(iv) A listing of the amounts previously paid to each such subcontractor under the contract.  
(v) Additional supporting data in a form and detail required by the Contracting Officer.  
(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site 
and preparatory work done to be taken into consideration. Material delivered to the Contractor at 
locations other than the site also may be taken into consideration if-  
(i) Consideration is specifically authorized by this contract; and  
(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the 
material will be used to perform this contract.  
(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the 
following certification, or payment shall not be made: (However, if the Contractor elects to delete 
paragraph (c)(4) from the certification, the certification is still acceptable.)  
I hereby certify, to the best of my knowledge and belief, that-  
(1) The amounts requested are only for performance in accordance with the specifications, terms, and 
conditions of the contract;  
(2) All payments due to subcontractors and suppliers from previous payments received under the 
contract have been made, and timely payments will be made from the proceeds of the payment covered 
by this certification, in accordance with subcontract agreements and the requirements of Chapter 39 of 
Title 31, United States Code. 
(2) Payments to subcontractors and suppliers have been made from previous payments received under 
the contract, and timely payments will be made from the proceeds of the payment covered by this 
certification, in accordance with subcontract agreements and the requirements of chapter 39 of Title 31, 
United States Code;  
(3) This request for progress payments does not include any amounts which the prime contractor intends 
to withhold or retain from a subcontractor or supplier in accordance with the terms and conditions of the 
subcontract; and  
(4) This certification is not to be construed as final acceptance of a subcontractor's performance.  
_________________________________________ 

(Name) 

_________________________________________ 

(Title) 

_________________________________________ 

(Date)  
(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, 
discovers that a portion or all of such request constitutes a payment for performance by the Contractor 
that fails to conform to the specifications, terms, and conditions of this contract (hereinafter referred to 
as the "unearned amount"), the Contractor shall-  
(1) Notify the Contracting Officer of such performance deficiency; and  
(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner 
provided in paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after 
the date of receipt of the unearned amount until-  
(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been 
corrected; or  
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(ii) The date the Contractor reduces the amount of any subsequent certified request for progress 
payments by an amount equal to the unearned amount.  
(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period 
for which a progress payment is to be made, the Contracting Officer shall authorize payment to be made 
in full. However, if satisfactory progress has not been made, the Contracting Officer may retain a 
maximum of 10 percent of the amount of the payment until satisfactory progress is achieved. When the 
work is substantially complete, the Contracting Officer may retain from previously withheld funds and 
future progress payments that amount the Contracting Officer considers adequate for protection of the 
Government and shall release to the Contractor all the remaining withheld funds. Also, on completion 
and acceptance of each separate building, public work, or other division of the contract, for which the 
price is stated separately in the contract, payment shall be made for the completed work without 
retention of a percentage.  
(f) Title, liability, and reservation of rights. All material and work covered by progress payments made shall, at 
the time of payment, become the sole property of the Government, but this shall not be construed as-  
(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments 
have been made or the restoration of any damaged work; or  
(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract.  
(g) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon 
request, reimburse the Contractor for the amount of premiums paid for performance and payment bonds 
(including coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished 
evidence of full payment to the surety. The retainage provisions in paragraph (e) of this clause shall not 
apply to that portion of progress payments attributable to bond premiums.  
(h) Final payment. The Government shall pay the amount due the Contractor under this contract after-  
(1) Completion and acceptance of all work;  
(2) Presentation of a properly executed voucher; and  
(3) Presentation of release of all claims against the Government arising by virtue of this contract, other 
than claims, in stated amounts, that the Contractor has specifically excepted from the operation of the 
release. A release may also be required of the assignee if the Contractor's claim to amounts payable 
under this contract has been assigned under the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 
41 U.S.C. 15).  
(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments 
shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action" 
is any action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for 
additional supplies or services, but not including contract modifications that are within the scope and 
under the terms of the contract, such as contract modifications issued pursuant to the Changes clause, or 
funding and other administrative changes.  
(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable 
under paragraph (d)(2) of this clause shall be-  
(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most 
recent auction of such bills prior to the date the Contractor receives the unearned amount; and  
(2) Deducted from the next available payment to the Contractor.  
 

FAR 52.232-35   DESIGNATION OF OFFICE FOR GOVERNMENT RECEIPT OF 
ELECTRONIC FUNDS TRANSFER INFORMATION (MAY 1999) 

(a) As provided in paragraph (b) of the clause at 52.232-34, Payment by Electronic Funds Transfer--
Other than Central Contractor Registration, the Government has designated the office cited in paragraph 
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(c) of this clause as the office to receive the Contractor's electronic funds transfer (EFT) information, in 
lieu of the payment office of this contract.  

(b) The Contractor shall send all EFT information, and any changes to EFT information to the office 
designated in paragraph (c) of this clause. The Contractor shall not send EFT information to the payment 
office, or any other office than that designated in paragraph (c). The Government need not use any EFT 
information sent to any office other than that designated in paragraph (c).  

(c) Designated Office:  

Name: USDA NATIONAL FINANCE CENTER   

Telephone Number: (800) 421-0323  

 
FAR 52.233-1 DISPUTES (JULY 2002)  

(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).  
(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved 
under this clause.  
(c) "Claim," as used in this clause, means a written demand or written assertion by one of the contracting 
parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or 
interpretation of contract terms, or other relief arising under or relating to this contract. However, a 
written demand or written assertion by the Contractor seeking the payment of money exceeding 
$100,000 is not a claim under the Act until certified. A voucher, invoice, or other routine request for 
payment that is not in dispute when submitted is not a claim under the Act. The submission may be 
converted to a claim under the Act, by complying with the submission and certification requirements of 
this clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time.  
(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, 
submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision. A 
claim by the Government against the Contractor shall be subject to a written decision by the Contracting 
Officer.  
(2)(i) The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of this clause when 
submitting any claim exceeding $100,000.  
(ii) The certification requirement does not apply to issues in controversy that have not been submitted as 
all or part of a claim.  
(iii) The certification shall state as follows: "I certify that the claim is made in good faith; that the 
supporting data are accurate and complete to the best of my knowledge and belief; that the amount 
requested accurately reflects the contract adjustment for which the Contractor believes the Government 
is liable; and that I am duly authorized to certify the claim on behalf of the Contractor."  
(3) The certification may be executed by any person duly authorized to bind the Contractor with respect 
to the claim.  
(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by 
the Contractor, render a decision within 60 days of the request. For Contractor-certified claims over 
$100,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the 
date by which the decision will be made.  
(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as 
provided in the Act.  
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(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government 
is presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute 
resolution (ADR). If the Contractor refuses an offer for ADR, the Contractor shall inform the 
Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the offer.  
(h) The Government shall pay interest on the amount found due and unpaid from (1) the date that the 
Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise 
would be due, if that date is later, until the date of payment. With regard to claims having defective 
certifications, as defined in FAR 33.201, interest shall be paid from the date that the Contracting Officer 
initially receives the claim. Simple interest on claims shall be paid at the rate, fixed by the Secretary of 
the Treasury as provided in the Act, which is applicable to the period during which the Contracting 
Officer receives the claim and then at the rate applicable for each 6-month period as fixed by the 
Treasury Secretary during the pendency of the claim.  
(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of 
any request for relief, claim, appeal, or action arising under the contract, and comply with any decision 
of the Contracting Officer.  
 
 
FAR 52.236-1   PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)  
 
The Contractor shall perform on the site, and with its own organization, work equivalent to at least 
25% percent of the total amount of work to be performed under the contract. This percentage may be 
reduced by a supplemental agreement to this contract if, during performing the work, the Contractor 
requests a reduction and the Contracting Officer determines that the reduction would be to the advantage 
of the Government.  
 
FAR 52.236-2 DIFFERING SITE CONDITIONS (APR 1984)  
(a) The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the 
Contracting Officer of-  
(1) Subsurface or latent physical conditions at the site which differ materially from those indicated in 
this contract; or  
(2) Unknown physical conditions at the site, of an unusual nature, which differ materially from those 
ordinarily encountered and generally recognized as inhering in work of the character provided for in the 
contract.  
(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If 
the conditions do materially so differ and cause an increase or decrease in the Contractor's cost of, or the 
time required for, performing any part of the work under this contract, whether or not changed as a result 
of the conditions, an equitable adjustment shall be made under this clause and the contract modified in 
writing accordingly.  
(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be 
allowed, unless the Contractor has given the written notice required; provided, that the time prescribed in 
paragraph (a) of this clause for giving written notice may be extended by the Contracting Officer.  
(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions 
shall be allowed if made after final payment under this contract.  
 
FAR 52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)  
(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and 
location of the work, and that it has investigated and satisfied itself as to the general and local conditions 
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which can affect the work or its cost, including but not limited to (1) conditions bearing upon 
transportation, disposal, handling, and storage of materials; (2) the availability of labor, water, electric 
power, and roads; (3) uncertainties of weather, river stages, tides, or similar physical conditions at the 
site; (4) the conformation and conditions of the ground; and (5) the character of equipment and facilities 
needed preliminary to and during work performance. The Contractor also acknowledges that it has 
satisfied itself as to the character, quality, and quantity of surface and subsurface materials or obstacles 
to be encountered insofar as this information is reasonably ascertainable from an inspection of the site, 
including all exploratory work done by the Government, as well as from the drawings and specifications 
made a part of this contract. Any failure of the Contractor to take the actions described and 
acknowledged in this paragraph will not relieve the Contractor from responsibility for estimating 
properly the difficulty and cost of successfully performing the work, or for proceeding to successfully 
perform the work without additional expense to the Government.  
(b) The Government assumes no responsibility for any conclusions or interpretations made by the 
Contractor based on the information made available by the Government. Nor does the Government 
assume responsibility for any understanding reached or representation made concerning conditions 
which can affect the work by any of its officers or agents before the execution of this contract, unless 
that understanding or representation is expressly stated in this contract.  
 
FAR 52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)  

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new 
and of the most suitable grade for the purpose intended, unless otherwise specifically provided in this 
contract. References in the specifications to equipment, material, articles, or patented processes by trade 
name, make, or catalog number, shall be regarded as establishing a standard of quality and shall not be 
construed as limiting competition. The Contractor may, at its option, use any equipment, material, 
article, or process that, in the judgment of the Contracting Officer, is equal to that named in the 
specifications, unless otherwise specifically provided in this contract.  
(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and 
other equipment to be incorporated into the work. When requesting approval, the Contractor shall 
furnish to the Contracting Officer the name of the manufacturer, the model number, and other 
information concerning the performance, capacity, nature, and rating of the machinery and mechanical 
and other equipment. When required by this contract or by the Contracting Officer, the Contractor shall 
also obtain the Contracting Officer's approval of the material or articles which the Contractor 
contemplates incorporating into the work. When requesting approval, the Contractor shall provide full 
information concerning the material or articles. When directed to do so, the Contractor shall submit 
samples for approval at the Contractor's expense, with all shipping charges prepaid. Machinery, 
equipment, material, and articles that do not have the required approval shall be installed or used at the 
risk of subsequent rejection.  
(c) All work under this contract shall be performed in a skillful and workmanlike manner. The 
Contracting Officer may require, in writing, that the Contractor remove from the work any employee the 
Contracting Officer deems incompetent, careless, or otherwise objectionable.  

 

FAR 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)  
At all times during performance of this contract and until the work is completed and accepted, the 
Contractor shall directly superintend the work or assign and have on the worksite a competent 
superintendent who is satisfactory to the Contracting Officer and has authority to act for the Contractor.  
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FAR 52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)  
The Contractor shall, without additional expense to the Government, be responsible for obtaining any 
necessary licenses and permits, and for complying with any Federal, State, and municipal laws, codes, 
and regulations applicable to the performance of the work. The Contractor shall also be responsible for 
all damages to persons or property that occur as a result of the Contractor's fault or negligence. The 
Contractor shall also be responsible for all materials delivered and work performed until completion and 
acceptance of the entire work, except for any completed unit of work which may have been accepted 
under the contract.  

 
 
FAR 52.236-8 OTHER CONTRACTS (APR 1984)  
The Government may undertake or award other contracts for additional work at or near the site of the 
work under this contract. The Contractor shall fully cooperate with the other contractors and with 
Government employees and shall carefully adapt scheduling and performing the work under this 
contract to accommodate the additional work, heeding any direction that may be provided by the 
Contracting Officer. The Contractor shall not commit or permit any act that will interfere with the 
performance of work by any other contractor or by Government employees.  

 
 
FAR 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, 

UTILITIES, AND IMPROVEMENTS (APR 1984)  
(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, 
shrubs, and grass) on or adjacent to the work site, which are not to be removed and which do not 
unreasonably interfere with the work required under this contract. The Contractor shall only remove 
trees when specifically authorized to do so, and shall avoid damaging vegetation that will remain in 
place. If any limbs or branches of trees are broken during contract performance, or by the careless 
operation of equipment, or by workmen, the Contractor shall trim those limbs or branches with a clean 
cut and paint the cut with a tree-pruning compound as directed by the Contracting Officer.  
(b) The Contractor shall protect from damage all existing improvements and utilities (1) at or near the 
work site, and (2) on adjacent property of a third party, the locations of which are made known to or 
should be known by the Contractor. The Contractor shall repair any damage to those facilities, including 
those that are the property of a third party, resulting from failure to comply with the requirements of this 
contract or failure to exercise reasonable care in performing the work. If the Contractor fails or refuses 
to repair the damage promptly, the Contracting Officer may have the necessary work performed and 
charge the cost to the Contractor.  
 
 
FAR 52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)  
(a) The Contractor shall confine all operations (including storage of materials) on Government premises 
to areas authorized or approved by the Contracting Officer. The Contractor shall hold and save the 
Government, its officers and agents, free and harmless from liability of any nature occasioned by the 
Contractor's performance.  
(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the 
Contractor only with the approval of the Contracting Officer and shall be built with labor and materials 
furnished by the Contractor without expense to the Government. The temporary buildings and utilities 
shall remain the property of the Contractor and shall be removed by the Contractor at its expense upon 
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completion of the work. With the written consent of the Contracting Officer, the buildings and utilities 
may be abandoned and need not be removed.  
(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established 
roadways, or use temporary roadways constructed by the Contractor when and as authorized by the 
Contracting Officer. When materials are transported in prosecuting the work, vehicles shall not be 
loaded beyond the loading capacity recommended by the manufacturer of the vehicle or prescribed by 
any Federal, State, or local law or regulation. When it is necessary to cross curbs or sidewalks, the 
Contractor shall protect them from damage. The Contractor shall repair or pay for the repair of any 
damaged curbs, sidewalks, or roads.  
 
 
52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)  

(a) The Government shall have the right to take possession of or use any completed or partially 
completed part of the work. Before taking possession of or using any work, the Contracting Officer shall 
furnish the Contractor a list of items of work remaining to be performed or corrected on those portions 
of the work that the Government intends to take possession of or use. However, failure of the 
Contracting Officer to list any item of work shall not relieve the Contractor of responsibility for 
complying with the terms of the contract. The Government's possession or use shall not be deemed an 
acceptance of any work under the contract.  
(b) While the Government has such possession or use, the Contractor shall be relieved of the 
responsibility for the loss of or damage to the work resulting from the Government's possession or use, 
notwithstanding the terms of the clause in this contract entitled "Permits and Responsibilities." If prior 
possession or use by the Government delays the progress of the work or causes additional expense to the 
Contractor, an equitable adjustment shall be made in the contract price or the time of completion, and 
the contract shall be modified in writing accordingly.  

 

 

FAR 52.236-12 CLEANING UP (APR 1984)  
The Contractor shall at all times keep the work area, including storage areas, free from accumulations of 
waste materials. Before completing the work, the Contractor shall remove from the work and premises 
any rubbish, tools, scaffolding, equipment, and materials that are not the property of the Government. 
Upon completing the work, the Contractor shall leave the work area in a clean, neat, and orderly 
condition satisfactory to the Contracting Officer.  

 

 

FAR 52.236-13 ACCIDENT PREVENTION (NOV 1991)  
(a) The Contractor shall provide and maintain work environments and procedures which will-  
(1) Safeguard the public and Government personnel, property, materials, supplies, and equipment 
exposed to Contractor operations and activities;  
(2) Avoid interruptions of Government operations and delays in project completion dates; and  
(3) Control costs in the performance of this contract.  
(b) For these purposes on contracts for construction or dismantling, demolition, or removal of 
improvements, the Contractor shall-  
(1) Provide appropriate safety barricades, signs, and signal lights;  
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(2) Comply with the standards issued by the Secretary of Labor at 29 CFR part 1926 and 29 CFR part 
1910; and  
(3) Ensure that any additional measures the Contracting Officer determines to be reasonably necessary 
for the purposes are taken.  
(c) If this contract is for construction or dismantling, demolition or removal of improvements with any 
Department of Defense agency or component, the Contractor shall comply with all pertinent provisions 
of the latest version of U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 
385-1-1, in effect on the date of the solicitation.  
(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or 
any condition which poses a serious or imminent danger to the health or safety of the public or 
Government personnel, the Contracting Officer shall notify the Contractor orally, with written 
confirmation, and request immediate initiation of corrective action. This notice, when delivered to the 
Contractor or the Contractor's representative at the work site, shall be deemed sufficient notice of the 
noncompliance and that corrective action is required. After receiving the notice, the Contractor shall 
immediately take corrective action. If the Contractor fails or refuses to promptly take corrective action, 
the Contracting Officer may issue an order stopping all or part of the work until satisfactory corrective 
action has been taken. The Contractor shall not be entitled to any equitable adjustment of the contract 
price or extension of the performance schedule on any stop work order issued under this clause.  
(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the 
designation of the parties, in subcontracts.  
(f) Before commencing the work, the Contractor shall-  
(1) Submit a written proposed plan for implementing this clause. The plan shall include an analysis of 
the significant hazards to life, limb, and property inherent in contract work performance and a plan for 
controlling these hazards; and  
(2) Meet with representatives of the Contracting Officer to discuss and develop a mutual understanding 
relative to administration of the overall safety program.  

 

 

FAR 52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)  

(a) The Contractor shall, within five days after the work commences on the contract or another period of 
time determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval 
three copies of a practicable schedule showing the order in which the Contractor proposes to perform the 
work, and the dates on which the Contractor contemplates starting and completing the several salient 
features of the work (including acquiring materials, plant, and equipment). The schedule shall be in the 
form of a progress chart of suitable scale to indicate appropriately the percentage of work scheduled for 
completion by any given date during the period. If the Contractor fails to submit a schedule within the 
time prescribed, the Contracting Officer may withhold approval of progress payments until the 
Contractor submits the required schedule.  
(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and 
upon doing so shall immediately deliver three copies of the annotated schedule to the Contracting 
Officer. If, in the opinion of the Contracting Officer, the Contractor falls behind the approved schedule, 
the Contractor shall take steps necessary to improve its progress, including those that may be required 
by the Contracting Officer, without additional cost to the Government. In this circumstance, the 
Contracting Officer may require the Contractor to increase the number of shifts, overtime operations, 
days of work, and/or the amount of construction plant, and to submit for approval any supplementary 
schedule or schedules in chart form as the Contracting Officer deems necessary to demonstrate how the 
approved rate of progress will be regained.  
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(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this 
clause shall be grounds for a determination by the Contracting Officer that the Contractor is not 
prosecuting the work with sufficient diligence to ensure completion within the time specified in the 
contract. Upon making this determination, the Contracting Officer may terminate the Contractor's right 
to proceed with the work, or any separable part of it, in accordance with the default terms of this 
contract.  
 
 
FAR 52.236-16 QUANTITY SURVEYS (APR 1984) 
(a) Quantity surveys shall be conducted, and the data derived from these surveys shall be used in 
computing the quantities of work performed and the actual construction completed and in place.  
(b) The Government shall conduct the original and final surveys and make the computations based on 
them. The Contractor shall conduct the surveys for any periods for which progress payments are 
requested and shall make the computations based on these surveys. All surveys conducted by the 
Contractor shall be conducted under the direction of a representative of the Contracting Officer, unless 
the Contracting Officer waives this requirement in a specific instance.  
(c) Promptly upon completing a survey, the Contractor shall furnish the originals of all field notes and 
all other records relating to the survey or to the layout of the work to the Contracting Officer, who shall 
use them as necessary to determine the amount of progress payments. The Contractor shall retain copies 
of all such material furnished to the Contracting Officer.  
 
 
FAR 52.236-17 LAYOUT OF WORK (APR 1984)  
The Contractor shall lay out its work from Government established base lines and bench marks indicated 
on the drawings, and shall be responsible for all measurements in connection with the layout. The 
Contractor shall furnish, at its own expense, all stakes, templates, platforms, equipment, tools, materials, 
and labor required to lay out any part of the work. The Contractor shall be responsible for executing the 
work to the lines and grades that may be established or indicated by the Contracting Officer. The 
Contractor shall also be responsible for maintaining and preserving all stakes and other marks 
established by the Contracting Officer until authorized to remove them. If such marks are destroyed by 
the Contractor or through its negligence before their removal is authorized, the Contracting Officer may 
replace them and deduct the expense of the replacement from any amounts due or to become due to the 
Contractor.  
 
 
FAR 52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)  
(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all 
times give the Contracting Officer access thereto. Anything mentioned in the specifications and not 
shown on the drawings, or shown on the drawings and not mentioned in the specifications, shall be of 
like effect as if shown or mentioned in both. In case of difference between drawings and specifications, 
the specifications shall govern. In case of discrepancy in the figures, in the drawings, or in the 
specifications, the matter shall be promptly submitted to the Contracting Officer, who shall promptly 
make a determination in writing. Any adjustment by the Contractor without such a determination shall 
be at its own risk and expense. The Contracting Officer shall furnish from time to time such detailed 
drawings and other information as considered necessary, unless otherwise provided.  
(b) Wherever in the specifications or upon the drawings the words "directed", "required", "ordered", 
"designated", "prescribed", or words of like import are used, it shall be understood that the "direction", 
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"requirement", "order", "designation", or "prescription", of the Contracting Officer is intended and 
similarly the words "approved", "acceptable", "satisfactory", or words of like import shall mean 
"approved by," or "acceptable to", or "satisfactory to" the Contracting Officer, unless otherwise 
expressly stated.  
(c) Where "as shown," as indicated", "as detailed", or words of similar import are used, it shall be 
understood that the reference is made to the drawings accompanying this contract unless stated 
otherwise. The word "provided" as used herein shall be understood to mean "provide complete in place," 
that is "furnished and installed".  
(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or 
any lower tier subcontractor pursuant to a construction contract, showing in detail (1) the proposed 
fabrication and assembly of structural elements, and (2) the installation (i.e., fit, and attachment details) 
of materials or equipment. It includes drawings, diagrams, layouts, schematics, descriptive literature, 
illustrations, schedules, performance and test data, and similar materials furnished by the contractor to 
explain in detail specific portions of the work required by the contract. The Government may duplicate, 
use, and disclose in any manner and for any purpose shop drawings delivered under this contract.  
(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review 
them for accuracy, completeness, and compliance with contract requirements and shall indicate its 
approval thereon as evidence of such coordination and review. Shop drawings submitted to the 
Contracting Officer without evidence of the Contractor's approval may be returned for resubmission. 
The Contracting Officer will indicate an approval or disapproval of the shop drawings and if not 
approved as submitted shall indicate the Government's reasons therefore. Any work done before such 
approval shall be at the Contractor's risk. Approval by the Contracting Officer shall not relieve the 
Contractor from responsibility for any errors or omissions in such drawings, nor from responsibility for 
complying with the requirements of this contract, except with respect to variations described and 
approved in accordance with (f) of this clause.  
(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such 
variations in writing, separate from the drawings, at the time of submission. If the Contracting Officer 
approves any such variation, the Contracting Officer shall issue an appropriate contract modification, 
except that, if the variation is minor or does not involve a change in price or in time of performance, a 
modification need not be issued.  
(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise 
indicated) of all shop drawings as called for under the various headings of these specifications. Three 
sets (unless otherwise indicated) of all shop drawings, will be retained by the Contracting Officer and 
one set will be returned to the Contractor. Upon completing the work under this contract, the Contractor 
shall furnish _2_ sets of prints of all shop drawings as finally approved. These drawings shall show 
changes and revisions made up to the time the equipment is completed and accepted. 
 

 

FAR 52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)  
If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be 
notified and will be required to attend. The Contracting Officer's notification will include specific details 
regarding the date, time, and location of the conference, any need for attendance by subcontractors, and 
information regarding the items to be discussed.  
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FAR 52.243-4 CHANGES (AUG 1987)  
(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order 
designated or indicated to be a change order, make changes in the work within the general scope of the 
contract, including changes-  
(1) In the specifications (including drawings and designs);  
(2) In the method or manner of performance of the work;  
(3) In the Government-furnished facilities, equipment, materials, services, or site; or  
(4) Directing acceleration in the performance of the work.  
(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction, 
interpretation, or determination) from the Contracting Officer that causes a change shall be treated as a 
change order under this clause; Provided, that the Contractor gives the Contracting Officer written 
notice stating-  
(1) The date, circumstances, and source of the order; and  
(2) That the Contractor regards the order as a change order.  
(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be 
treated as a change under this clause or entitle the Contractor to an equitable adjustment.  
(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time 
required for, the performance of any part of the work under this contract, whether or not changed by any 
such order, the Contracting Officer shall make an equitable adjustment and modify the contract in 
writing. However, except for an adjustment based on defective specifications, no adjustment for any 
change under paragraph (b) of this clause shall be made for any costs incurred more than 20 days before 
the Contractor gives written notice as required. In the case of defective specifications for which the 
Government is responsible, the equitable adjustment shall include any increased cost reasonably 
incurred by the Contractor in attempting to comply with the defective specifications.  
(e) The Contractor must assert its right to an adjustment under this clause within 30 days after (1) receipt 
of a written change order under paragraph (a) of this clause or (2) the furnishing of a written notice 
under paragraph (b) of this clause, by submitting to the Contracting Officer a written statement 
describing the general nature and amount of the proposal, unless this period is extended by the 
Government. The statement of proposal for adjustment may be included in the notice under paragraph 
(b) of this clause.  
(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final 
payment under this contract.  
 
 
FAR 52.244-6   SUBCONTRACTS FOR COMMERCIAL ITEMS (MAY 2002) 
 
(a) Definitions. As used in this clause-  
"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions.  
"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the 
Contractor or subcontractor at any tier.  
(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors 
at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be 
supplied under this contract.  
(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:  

(i) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2) and (3)), in 
all subcontracts that offer further subcontracting opportunities. If the subcontract (except 
subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any 



CONSTRUCTION IFB  IFB No. R8-04-03-02  
  Cherokee National Forest 
  Paint Rock, Phase I  
  PAGE 39 of 58    
  

public facility), the subcontractor must include 52.2198 in lower tier subcontracts that offer 
subcontracting opportunities.  
(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).  
(iii) 52.222-35, Affirmative Action for Special Disabled Veterans, Veterans of the Vietnam Era, 
and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212(a)).  
(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).  
(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (June 2000) (46 
U.S.C. Appx 1241) (flowdown not required for subcontracts awarded beginning May 1, 1996).  

(2) While not required, the Contractor may flow down to subcontracts for commercial items a 
minimal   number of additional clauses necessary to satisfy its contractual obligations.  

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts 
awarded under this contract.  

 

FAR 52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)  

(a) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that 
will insure its completion within the time specified in this contract including any extension, or fails to 
complete the work within this time, the Government may, by written notice to the Contractor, terminate 
the right to proceed with the work (or the separable part of the work) that has been delayed. In this 
event, the Government may take over the work and complete it by contract or otherwise, and may take 
possession of and use any materials, appliances, and plant on the work site necessary for completing the 
work. The Contractor and its sureties shall be liable for any damage to the Government resulting from 
the Contractor's refusal or failure to complete the work within the specified time, whether or not the 
Contractor's right to proceed with the work is terminated. This liability includes any increased costs 
incurred by the Government in completing the work.  
(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages 
under this clause, if-  
(1) The delay in completing the work arises from unforeseeable causes beyond the control and without 
the fault or negligence of the Contractor. Examples of such causes include-  
(i) Acts of God or of the public enemy,  
(ii) Acts of the Government in either its sovereign or contractual capacity,  
(iii) Acts of another Contractor in the performance of a contract with the Government,  
(iv) Fires,  
(v) Floods,  
(vi) Epidemics,  
(vii) Quarantine restrictions,  
(viii) Strikes,  
(ix) Freight embargoes,  
(x) Unusually severe weather, or  
(xi) Delays of subcontractors or suppliers at any tier arising from unforeseeable causes beyond the 
control and without the fault or negligence of both the Contractor and the subcontractors or suppliers; 
and  
(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting 
Officer), notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer shall 
ascertain the facts and the extent of delay. If, in the judgment of the Contracting Officer, the findings of 
fact warrant such action, the time for completing the work shall be extended. The findings of the 
Contracting Officer shall be final and conclusive on the parties, but subject to appeal under the Disputes 
clause.  
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(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not 
in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if 
the termination had been issued for the convenience of the Government.  
(d) The rights and remedies of the Government in this clause are in addition to any other rights and 
remedies provided by law or under this contract.  
 
 
AGAR 452.232-70 REIMBURSEMENT FOR BOND PREMIUMS--FIXED-PRICE                                           

CONSTRUCTION CONTRACTS (NOV 1996) 

The Contract Price includes the total amount for premiums that the Contractor attributes to the 
furnishing of performance and payment bonds required by the contract. Reimbursement for bond 
premiums under the clause at FAR 52.232-5, Payments Under Fixed-Price Construction Contract, shall 
not cover any amount therefore not included in the contract price. 

AGAR 452.236-72 USE OF PREMISES (NOV 1996) 

(a) Before any camp, quarry, borrow pit, storage, detour, or bypass site, other than shown on the 
drawings, is opened or operated on USDA land or lands administered by the USDA, the Contractor shall 
obtain written permission from the Contracting Officer. A camp is interpreted to include a campsite or 
trailer parking area of any employee working on the project for the Contractor.  

(b) Unless excepted elsewhere in the contract, the Contractor shall (i) provide and maintain sanitation 
facilities for the work force at the site and (ii) dispose of solid waste in accordance with applicable 
Federal, State and local regulations.  

AGAR 452.236-73 ARCHAEOLOGICAL OR HISTORIC SITES (FEB 1988) 

If a previously unidentified archaeological or historic site(s) is encountered, the Contractor shall 
discontinue work in the general area of the site(s) and notify the Contracting Officer immediately. 

AGAR 452.236-74 CONTROL OF EROSION, SEDIMENTATION, AND POLLUTION (NOV 1996) 

(a) Operations shall be scheduled and conducted to minimize erosion of soils and to prevent silting and 
muddying of streams, rivers, irrigation systems, and impoundments (lakes, reservoirs, etc.).  

(b) Pollutants such as fuels, lubricants, bitumens, raw sewage, and other harmful materials shall not be 
discharged on the ground; into or nearby rivers, streams, or impoundments; or into natural or man-made 
channels. Wash water or waste from concrete or aggregate operations shall not be allowed to enter live 
streams prior to treatment by filtration, settling, or other means sufficient to reduce the sediment content 
to not more than that of the stream into which it is discharged. 

(b) Mechanized equipment shall not be operated in flowing streams without written approval by the 
Contracting Officer. 
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AGAR 452.236-76 SAMPLES AND CERTIFICATES (FEB 1988) 

When required by the specifications or the Contracting Officer, samples, certificates, and test data shall 
be submitted after award of the contract, prepaid, in time for proper action by the Contracting Officer or 
his/her designated representative. Certificates and test data shall be submitted in triplicate to show 
compliance with materials and construction specified in the contract performance requirements. 

Samples shall be submitted in duplicate by the Contractor, except as otherwise specified, to show 
compliance with the contract requirements. Materials or equipment for which samples, certifications or 
test data are required shall not be used in the work until approved in writing by the Contracting Officer. 

AGAR 452.236-77 EMERGENCY RESPONSE (NOV 1996) 

(a) Contractor's Responsibility for Fire Fighting. (1) The Contractor, under the provisions of FAR clause 
52.236-9, PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, 
AND IMPROVEMENTS, shall immediately extinguish all fires on the work site other than those fires in 
use as a part of the work. (2) The Contractor may be held liable for all damages and for all costs incurred 
by the Government for labor, subsistence, equipment, supplies, and transportation deemed necessary to 
control or suppress a fire set or caused by the Contractor or the Contractor's agents or employees.  

(b) Contractor's Responsibility for Notification in Case of Fire. The Contractor shall immediately notify 
the Government of any fires sighted on or in the vicinity of the work site.  

( c) Contractor's Responsibility for Responding to Emergencies. When directed by the Contracting 
Officer, the Contractor shall allow the Government to temporarily use employees and equipment from 
the work site for emergency work (anticipated to be restricted to fire fighting). An equitable adjustment 
for the temporary use of employees and equipment will be made under the CHANGES clause, FAR 
52.243-4.  

 
AGAR 452.228-70   ALTERNATIVE FORMS OF SECURITY (NOV 1996) 
 
If furnished as security, money orders, drafts, cashier's checks, or certified checks shall be drawn 
payable to:  USDA Forest Service. 
 
Order of Precedence--Construction 
 
Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order:  
 

(1) The Schedule (excluding the specifications) 
(2) Representations and Other Instructions 
(3) Contract Clauses 
(4) Other Documents, Exhibits, and Attachments 
(5) The Specifications 
(6) Drawings 
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PART III--LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
 

SECTION J--LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
 

Specification & Special Project Specification List,  1 page 
 

Special Project Specifications, 6 pages 
 

Wage Determination No. TN020016, 4 pages 
 

Plans, 37 pages  
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PART IV--REPRESENTATIONS AND INSTRUCTIONS 
 

SECTION K--REPRESENTATIONS, CERTIFICATIONS, AND OTHER  
STATEMENTS OF BIDDERS  

 
FAR 52.252-1   Solicitation Provisions Incorporated by Reference (FEB 1998) 
 
This solicitation incorporates one or more solicitation provisions by reference, with the same force and 
effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text 
available.  The offeror is cautioned that the listed provisions may include blocks that must be completed 
by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those 
provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate 
information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed 
electronically at this/these address(es):  www.arnet.gov/far/ 
 
 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 
 
52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal 

Transactions (APR 1991) 
52.222-38 Compliance with Veterans’ Employment Reporting Requirements (DEC 2001) 
 
NOTE:  Offerors should address questions concerning VETS-100 reporting and reporting 
requirements to the Office of Veterans Employment and Training Services offices at the following 
address: 

       U. S. Department of Labor 
       VETS-100 Reporting 
       6101 Stevenson Avenue 
       Alexandria, VA 22304-3540 
       Telephone:  (703) 461-2460 
       E-mail:  VETS100@dyncorp.com 

Website: www.vets100.cudenver.edu 
 

 
FAR 52.203-2   CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985) 
 
(a)  The offeror certifies that-- 
 

(1)  The prices in this offer have been arrived at independently, without, for the purpose of 
restricting competition, any consultation, communication, or agreement with any other offeror or 
competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the    methods or 
factors used to calculate the prices offered; 

 
(2)  The prices in this offer have not been and will not be knowingly disclosed by the offeror, 
directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed 
bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise 
required by law; and  

 

http://www.arnet.gov/far/
mailto:VETS100@dyncorp.com
http://www.vets100.cudenver.edu/
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(3)  No attempt has been made or will be made by the offeror to induce any other concern to 
submit or not to submit an offer for the purpose of restricting competition. 

 
(b)  Each signature on the offer is considered to be a certification by the signatory that the signatory-- 
 

(1)  Is the person in the offeror's organization responsible for determining the prices being offered 
in this bid or proposal, and that the signatory has not participated and will not participate in any 
action contrary to subparagraphs (a)(1) through (a)(3) above; or 

 
(2) (i)   Has been authorized, in writing, to act as agent for the following principals in certifying 
that those principals have not participated, and will not participate in any action contrary to 
subparagraphs (a)(1) through (a)(3) above 

 
                        ___________________________________ 
                        ___________________________________ 
                        ___________________________________ 
 

[Insert full name of person(s) in the offeror's organization responsible for determining the prices 
offered in the bid or proposal, and the title of his or her position in the offeror's organization]; 

 
(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) 
above have not participated, and will not participate, in any action contrary to subparagraphs 
(a)(1) through (a)(3) above; and  

 
(iii)As an agent, has not personally participated, and will not participate, in any action contrary 
to subparagraphs (a)(1) through (a)(3) above. 

 
(c)  If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a 
signed statement setting forth in detail the circumstances of the disclosure. 
 
FAR 52.204-3   TAXPAYER IDENTIFICATION (OCT 1998) 
 
(a)  Definitions. 
 

"Common parent," as used in this provision, means that corporate entity that owns or controls an 
affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and 
of which the offeror is a member. 

 
"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by 
the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other 
returns.  The TIN may be either a Social Security Number or an Employer Identification Number. 

 
(b)  All offerors must submit the information required in paragraphs (d) through (f) of this provision to 
comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 
26 U.S.C. 6041, , 6041A, and 6050M and implementing regulations issued by the IRS.  If the resulting 
contract is subject to the reporting requirements described in Federal Acquisition Regulation (FAR) 
4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction 
of payments otherwise due under the contract. 
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(c)  The TIN may be used by the Government to collect and report on any delinquent amounts arising 
out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is 
subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may 
be matched with IRS records to verify the accuracy of the offeror's TIN. 
 
(d) Taxpayer Identification Number (TIN). 
 
           TIN:____________________________. 
 
           ___  TIN has been applied for. 
 
           ___  TIN is not required because: 
 
                [  ]   Offeror is a nonresident alien, foreign corporation, or 
                foreign partnership that does not have income effectively 
                connected with the conduct of a trade or business in the U. S. 
                and does not have an office or place of business or a fiscal 
                paying agent in the U.S.; 
 
                [  ]  Offeror is an agency or instrumentality of a foreign 
                government: 
 
                [  ]  Offeror is an agency or instrumentality of a Federal, 
                state or local government; 
 
  (e)  Type of organization. 
 
           ___  Sole proprietorship; 
 
     ___  Partnership; 
 
     ___  Corporate entity (not tax-exempt); 
 
     ___  Corporate entity (tax-exempt); 
 
     ___  Government entity (Federal, State, or local); 
 
     ___  Foreign government; 
 
     ___  International organization per 26 CFR 1.6049-4; 
 
     ___  Other ______________________________. 
 
(f)  Common Parent. 
 
   ___  Offeror is not owned or controlled by a common parent as 
                   defined in paragraph (a) of this provision. 
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           ___  Name and TIN of common parent: 
 
                 Name____________________________________________ 
 
                 TIN_____________________________________________ 

 

FAR 52.209-5   CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED 
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)  

 
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--  
 

(i) The Offeror and/or any of its Principals--  
 

(A) Are [  ] are not [  ] presently debarred, suspended, proposed for debarment, or declared 
ineligible for the award of contracts by any Federal agency;  
 

(B) Have [  ] have not [  ], within a three-year period preceding this offer, been convicted of or 
had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or 
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
false statements, tax evasion, or receiving stolen property; and 
 

(C) Are [  ] are not [  ] presently indicted for, or otherwise criminally or civilly charged by a 
governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of 
this provision.  
 

(ii) The Offeror has [  ] has not [  ], within a three-year period preceding this offer, had one or 
more contracts terminated for default by any Federal agency.  
 

(2) "Principals," for the purposes of this certification, means officers; directors; owners; 
partners; and, persons having primary management or supervisory responsibilities within a 
business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business 
segment, and similar positions).  

 
This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the 
Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution 
Under Section 1001, Title 18, United States Code.  
 
(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to 
contract award, the Offeror learns that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances.  
 
(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily 
result in withholding of an award under this solicitation. However, the certification will be considered in 
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connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a 
certification or provide such additional information as requested by the Contracting Officer may render 
the Offeror nonresponsible.  
 
(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records 
in order to render, in good faith, the certification required by paragraph (a) of this provision. The 
knowledge and information of an Offeror is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings.  
 
(e) The certification in paragraph (a) of this provision is a material representation of fact upon which 
reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an 
erroneous certification, in addition to other remedies available to the Government, the Contracting 
Officer may terminate the contract resulting from this solicitation for default. 
 
 
FAR 52.219-1   SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002) - 

ALTERNATE I (APR 2002)  
 
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 
237310.  
 
    (2) The small business size standard is $28.5 million.  
 
    (3) The small business size standard for a concern which submits an offer in its own name, other than 
on a construction or service contract, but which proposes to furnish a product which it did not itself 
manufacture, is 500 employees.  
 
(b) Representations. (1) The offeror represents as part of its offer that it [  ] is, [  ] is not a small business 
concern.  
 
    (2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of 
this provision.] The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not, a small 
disadvantaged business concern as defined in 13 CFR 124.1002.  
 
    (3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of 
this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a women-owned small 
business concern.  
 
    (4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of 
this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a veteran-owned small 
business concern.  
 
    (5) [Complete only if the offeror represented itself as a veteran-owned small business concern in 
paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a 
service-disabled veteran-owned small business concern.  
 
    (6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] 
The offeror represents, as part of its offer, that-  
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(i) It [  ] is, [  ] is not a HUBZone small business concern listed, on the date of this representation, 
on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business 
Administration, and no material change in ownership and control, principal office, or HUBZone 
employee percentage has occurred since it was certified by the Small Business Administration in 
accordance with 13 CFR part 126; and  
(ii) ) It [  ] is, [  ] is not a joint venture that complies with the requirements of 13 CFR part 126, and 
the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small 
business concern or concerns that are participating in the joint venture. [The offeror shall enter the name 
or names of the HUBZone small business concern or concerns that are participating in the joint 
venture:__________.] Each HUBZone small business concern participating in the joint venture shall 
submit a separate signed copy of the HUBZone representation.  
 

    (7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.] The offeror shall check the 
category in which its ownership falls:  

_____ Black American.  
_____ Hispanic American.  
_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).  
_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, 
Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The 
Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall 
Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, 
Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).  
_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, 
Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).  
_____ Individual/concern, other than one of the preceding.  

 
 (c) Definitions. As used in this provision--  
 
"Service-disabled veteran-owned small business concern"--  
    (1) Means a small business concern--  
 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the 
case of any publicly owned business, not less than 51 percent of the stock of which is owned by 
one or more service-disabled veterans; and  
 
(ii) The management and daily business operations of which are controlled by one or more 
service-disabled veterans or, in the case of a veteran with permanent and severe disability, the 
spouse or permanent caregiver of such veteran.  

 
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is 
service-connected, as defined in 38 U.S.C. 101(16).  

 
"Small business concern" means a concern, including its affiliates, that is independently owned and 
operated, not dominant in the field of operation in which it is bidding on Government contracts, and 
qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (a) 
of this provision.  
 
"Veteran-owned small business concern" means a small business concern--  
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    (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is 
owned by one or more veterans; and  
 
     (2) The management and daily business operations of which are controlled by one or more veterans.  
 
"Women-owned small business concern" means a small business concern--  
    (1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned 
business, at least 51 percent of the stock of which is owned by one or more women; and  
 
    (2) Whose management and daily business operations are controlled by one or more women.  
 
(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small 
business concerns, then the clause in this solicitation providing notice of the set-aside contains 
restrictions on the source of the end items to be furnished.  
 
    (2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, 
small disadvantaged, or women-owned small business concern in order to obtain a contract to be 
awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small 
Business Act or any other provision of Federal law that specifically references section 8(d) for a 
definition of program eligibility, shall--  
 

(i) Be punished by imposition of fine, imprisonment, or both;  
 

(ii) Be subject to administrative remedies, including suspension and debarment; and  
 

(iii) Be ineligible for participation in programs conducted under the authority of the Act.  
 

FAR 52.219-2   EQUAL LOW BIDS (OCT 1995)  

(a) This provision applies to small business concerns only.  

(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case of 
tie bids. If the bidder wishes to be considered for this priority, the bidder must identify, in the following 
space, the LSA in which the costs to be incurred on account of manufacturing or production (by the 
bidder or the first-tier subcontractors) amount to more than 50 percent of the contract price.  

__________________________________________  

__________________________________________  

(c) Failure to identify the labor surplus areas as specified in paragraph (b) of this provision will preclude 
the bidder from receiving priority consideration. If the bidder is awarded a contract as a result of 
receiving priority consideration under this provision and would not have otherwise received award, the 
bidder shall perform the contract or cause the contract to be performed in accordance with the 
obligations of an LSA concern. 
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FAR 52.219-4   NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL 

BUSINESS CONCERNS (JAN 1999) (CLAUSE INCORPORATED BY 
REFERENCE IN SECTION I)  

 
  (c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the 
evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The 
agreements in paragraph (d) of this clause do not apply if the offeror has waived the evaluation 
preference. 
  
 [  ]  Offeror elects to waive the evaluation preference. 
 
 
FAR 52.219-19   SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL 

BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000)  
 
(a)  Definition. 
 
 "Emerging small business" as used in this solicitation, means a small business concern whose size is no 
greater than 50 percent of the numerical size standard applicable to the North American Industry 
Classification code assigned to a contracting opportunity. 
 
 (b)  [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small 
business concern under the size standards of this solicitation.]  The Offeror represents and certifies as 
part of its offer that it [  ] is, [  ] is not an emerging small business. 
 
(c)  [Complete only if the Offeror is a small business or an emerging small business, indicating it size 
range.] 
 
Offeror's number of employees for the past 12 months [check this column if size standard stated in 
solicitation is expressed in terms of number of employees] or Offeror's average annual gross revenue for 
the last three fiscal years [check this column if size standard stated in solicitation is expressed in terms 
of annual receipts].  [Check one of the following.] 
 
   No. of Employees             Avg. Annual Gross Revenues 
 
    ____ 50 or fewer               ____ $1 million or less 
    ____ 51 - 100                  ____ $1,000,001 - $2 million 
    ____ 101 - 250                 ____ $2,000,001 - $3.5 million 
    ____ 251 - 500                 ____ $3,500,001 - $5 million 
    ____ 501 - 750                 ____ $5,000,001 - $10 million  
    ____ 751 - 1,000               ____ $10,000,001 - $17 million 
    ____ Over 1,000                ____ Over $17 million 
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FAR 52.219-22   SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)  
 
(a)  General.  This provision is used to assess an offeror's small disadvantaged business status for the 
purpose of obtaining a benefit on this solicitation.  Status as a small business and status as a small 
disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, 
Small Business Program Representation. 
 
(b)  Representations.  (1) General.  The offeror represents, as part of its offer, that it is a small business 
under the size standard applicable to this acquisition; and either-- 
 
 [  ] (i)  It has received certification by the Small Business Administration as a small disadvantaged 
business concern consistent with 13 CFR 124, Subpart B; and 

 
 (A)  No material change in disadvantaged ownership and control has occurred 
since its certification; 
 
 (B)  Where the concern is owned by one or more disadvantaged individuals, the 
net worth of each individual upon whom the certification is based does not exceed 
$750,000 after taking into account the applicable exclusions set forth at 13 CFR 
124.104(c)(2); and 
 
 (C)  It is identified, on the date of its representation, as a certified small 
disadvantaged business concern in the database maintained by the Small Business 
Administration (PRO-NET); or 
 

    [  ] (ii) It has submitted a completed application to the Small Business Administration or a 
Private Certifier to be certified as a small disadvantaged business concern in accordance with 
13 CFR 124, Subpart B, and a decision on that application is pending, and that no material 
change in disadvantaged ownership and control has occurred since its application was 
submitted. 

 
 (2)  [  ]For Joint Ventures.  The offeror represents, as part of its offer, that it is a joint venture 
that complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraphs 
(b)(1) of this provision is accurate for the small disadvantaged business concern that is participating 
in the joint venture.  [The offeror shall enter the name of the small disadvantaged business concern 
that is participating in the joint venture: __________________.] 

 
 (c)  Penalties and Remedies.  Anyone who misrepresents any aspects of the disadvantaged status of a 
concern for the purposes of securing a contract or subcontract shall-- 
 
  (1)  Be punished by imposition of a fine, imprisonment, or both; 
 
  (2)  Be subject to administrative remedies, including suspension and  
   debarment; and 
 
  (3)  Be ineligible for participation in programs conducted under the  
   authority of the Small Business Act. 
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FAR 52.219-23   NOTICE OF PRICE EVALUATION ADJUSTMENT FOR SMALL 

DISADVANTAGED BUSINESS CONCERNS (MAY 2001) (CLAUSE 
INCORPORATED BY REFERENCE IN SECTION I)  

 (c) Waiver of evaluation adjustment. A small disadvantaged business concern may elect to waive the 
adjustment, in which case the factor will be added to its offer for evaluation purposes. The agreements in 
paragraph (d) of this clause do not apply to offers that waive the adjustment.  

______ Offeror elects to waive the adjustment. 
 

FAR 52.222-22   PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) 
 
The offeror represents that-- 
 
(a)  It [  ] has, [  ] has not participated in a previous contract or subcontract subject to the Equal 
Opportunity clause of this solicitation;  

 
(b)  It [  ] has, [  ] has not filed all required compliance reports; and 
 
(c)  Representations indicating submission of required compliance reports, signed by proposed 
subcontractors, will be obtained before subcontract awards. 
 

 
 
FAR 52.223-13   CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000) 
 
(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by 
Executive Order 12969, August 8, 1995. 

 
(b) By signing this offer, the offeror certifies that-- 

 
(1) As the owner or operator of facilities that will be used in the performance of this contract that are 

subject to the filing and reporting requirements described in section 313 of the Emergency Planning and 
Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution 
Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities 
for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 
313(a) and (g) of EPCRA and section 6607 or PPA; or 

 
(2) None of its owned or operated facilities to be used in the performance of this contract is subject to 

the Form R filing and reporting requirements because each such facility is exempt for at least one of the 
following reasons:  [Check each block that is applicable.] 

 
[  ] (i)  The facility does not manufacture, process or otherwise use any toxic chemicals listed under 

section 313(c) of EPCRA, 42 U.S.C. 11023(c); 
 
[  ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) 

of EPCRA, 42 U.S.C. 11023(b)(1)(A); 
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[  ] (iii)The facility does not meet the reporting thresholds of toxic chemicals established under 
section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided 
an appropriate certification form has been filed with EPA); 

 
[  ] (iv)The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 

through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 and 
33; or 

  
[  ] (v) The facility is not located within any State of the United States, the District of Columbia, the 

Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern 
Mariana Islands, or any other territory or possession over which the United States has jurisdiction. 
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SECTION L--INSTRUCTIONS, CONDITIONS, AND NOTICES TO BIDDERS 
 
FAR 52.252-1   SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 
 
This solicitation incorporates one or more solicitation provisions by reference, with the same force and 
effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text 
available.  The offeror is cautioned that the listed provisions may include blocks that must be completed 
by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those 
provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate 
information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed 
electronically at this/these address(es):   
www.arnet.gov/far/ 
www.usda.gov/procurement/policy/agar.html 
 
 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 
 
52.214-3        Amendments to Invitations for Bids (DEC 1989) 
52.214-4        False Statements in Bids (APR 1984) 
52.214-5        Submission of Bids (MAR 1997) 
52.214-6        Explanation to Prospective Bidders (APR 1984) 
52.214-7 Late Submissions, Modifications, and Withdrawals of Bids (NOV 1999) 
52.214-18 Preparation of Bids-- Construction (APR 1984) 
52.214-19 Contract Award – Sealed Bidding -- Construction (AUG 1996) 
 

AGRICULTURE ACQUISITION REGULATIONS (48 CFR CHAPTER 4) CLAUSES 
 
452.204-70      Inquiries  (FEB 1988)   
 
FAR 52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER. (JUNE 1999) 
 
(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the 
annotation "DUNS" followed by the DUNS number that identifies the offeror's name and address 
exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet 
Information Services.  
(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain 
one. A DUNS number will be provided immediately by telephone at no charge to the offeror. For 
information on obtaining a DUNS number, the offeror, if located within the United States, should call 
Dun and Bradstreet at 1-800-333-0505. The offeror should be prepared to provide the following 
information:  
(1) Company name.  
(2) Company address.  
(3) Company telephone number.  
(4) Line of business.  
(5) Chief executive officer/key manager.  
(6) Date the company was started.  
(7) Number of people employed by the company.  
(8) Company affiliation.  

http://www.arnet.gov/far/
http://www.usda.gov/procurement/policy/agar.html
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(c) Offerors located outside the United States may obtain the location and phone number of the local 
Dun and Bradstreet Information Services office from the Internet home page at 
http://www.customerservice@dnb.com. If an offeror is unable to locate a local service center, it may 
send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.  
 
 
FAR 52.216-1   TYPE OF CONTRACT (APR 1984)  
 
The Government contemplates award of a  firm fixed price contract resulting from this solicitation. 
 
FAR 52.222-23   NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE 

EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)  
 
(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action 
Compliance Requirements for Construction clause of this solicitation. 
 
(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's 
aggregate workforce in each trade on all construction work in the covered are, are as follows: 
 
Goals for minority participation for each trade   Goals for female participation for each trade 
 

3.2% (Greene)     6.9% (Greene) 
 

These goals are applicable to all the Contractor's construction work performed in the covered area.  If 
the Contractor performs construction work in a geographical area located outside of the covered area, 
the Contractor shall apply the goals established for the geographical area where the work is actually 
performed.  Goals are published periodically in the Federal Register in notice form, and these notices 
may be obtained from any Office of Federal Contract Compliance Programs office. 
 
(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 
CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific 
affirmative actions obligations required by the clause entitled "Affirmative Action Compliance 
Requirements for Construction," and (3) its efforts to meet the goals.  The hours of minority and female 
employment and training must be substantially uniform throughout the length of the contract, and in 
each trade.  The Contractor shall make a good faith effort to employ minorities and women evenly on 
each of its projects.  The transfer of minority or female employees or trainees from Contractor to 
Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a 
violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4.  
Compliance with the goals will be measured against the total work hours performed. 
 
(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal 
Contract Compliance, U. S. Department of Labor, within 10 working days following award of any 
construction subcontract in excess of $10,000 at any tier for construction work under the contract 
resulting from this solicitation.  The notification shall list the-- 
 
 (1) Name, address, and telephone number of the subcontractor; 
 

(2) Employer's identification number of the subcontractor; 
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(3) Estimated dollar amount of the subcontract; 
 

(4) Estimated starting and completion dates of the subcontract; and 
 

(5) Geographical area in which the subcontract is to be performed. 
 
(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is 
Greene County, Tennessee.  
 
 
 
FAR 52.225-10   NOTICE OF BUY AMERICAN ACT REQUIREMENT – CONSTRUCTION 

MATERIALS (MAY 2000)  
 
(a) Definitions. "Construction material," "domestic construction material," and "foreign construction 
material," as used in this provision, are defined in the clause of this solicitation entitled "Buy American 
Act-- Construction Materials" (Federal Acquisition Regulation (FAR) clause 52.225-9).  
 
(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the 
inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to 
allow a determination before submission of offers. The offeror shall include the information and 
applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the 
request. If an offeror has not requested a determination regarding the inapplicability of the Buy 
American Act before submitting its offer, or has not received a response to a previous request, the 
offeror shall include the information and supporting data in the offer.  
 
(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the 
requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction 
material, by adding to the offered price the appropriate percentage of the cost of such foreign 
construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.  
 

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign 
construction material based on unreasonable cost and an offeror that did not request an 
exception, the Contracting Officer will award to the offeror that did not request an exception 
based on unreasonable cost. 
 

(d) Alternate offers. (1) When an offer includes foreign construction material not listed by the 
Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may 
submit an alternate offer based on use of equivalent domestic construction material.  
 

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for 
the alternate offer, and a separate price comparison table prepared in accordance with paragraphs 
(c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign 
construction material for which the Government has not yet determined an exception applies.  

 
(3) If the Government determines that a particular exception requested in accordance with 
paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only 
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those offers based on use of the equivalent domestic construction material, and the offeror shall 
be required to furnish such domestic construction material. An offer based on use of the foreign 
construction material for which an exception was requested--  
 

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or  
(ii) May be accepted if revised during negotiations.  

 
 
 
FAR 52.233-2   SERVICE OF PROTEST (AUG 1996)  
 
(a)  Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly 
with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), 
shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated 
acknowledgment of receipt from James E. McDonald,  Contracting Officer, USDA, 
Forest Service, 2800 N. Ocoee Street, Cleveland, TN 37312.   
 
(b)  The copy of any protest shall be received in the office designated above within one day of filing a 
protest with the GAO. 
 
 
 
 
 
FAR 52.236-27   SITE VISIT (CONSTRUCTION) (FEB 1995) ALTERNATE I (FEB 1995)  
 
(a)  The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions 
Affecting the Work, will be included in any contract awarded as a result of this solicitation.  
Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be 
performed. 
 
(b)  An organized site visit has been scheduled for: 
 

July 14, 2003 at 9:00 a.m. 
 

(c)  Participants will meet at:  
 

Nolichucky/Unaka Ranger District Office  
4900 Asheville Hwy SR70  

Greeneville, Tennessee 37743 
Ph: (423/638-4109 
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SECTION M--EVALUATION FACTORS FOR AWARD 
 

 
FAR 52.252-1   SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 
 
This solicitation incorporates one or more solicitation provisions by reference, with the same force and 
effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text 
available.  The offeror is cautioned that the listed provisions may include blocks that must be completed 
by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those 
provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate 
information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed 
electronically at this/these address(es):  www.arnet.gov/far/ 
 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 
 

{For this Solicitation, there are NO clauses in this Section}  
 

PCxx
**NOTE**[USE IF MULTIPLE AWARDS MAY BE MADE] 

http://www.arnet.gov/far/
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